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S-4510. 3

SUBSTI TUTE SENATE BI LL 6237

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by Senators
Schoesler, Prentice and Hewitt)

READ FI RST TI ME 02/ 27/ 06.

AN ACT Relating to technical nodifications to tax statutes;
amendi ng RCW 82. 04. 190, 82. 04.330, 82.08.02745, 82.08.0311, 88.40.011,
88.46. 010, 90.56.010, 82.04.530, 82.14B.020, 82.32.520, 82.32.555,
34.05.030, 82.14.030, 82.14.045, 82.14.048, 82.14.0485, 82.14.049,
82.14. 0494, 82.14.010, 82.14.310, 82.14.320, 82.14.330, 82.14.340,
82.14. 350, 82.14.360, 82.14.370, 82.14.390, 82.14.400, 82.14.420,
82.14.430, 82.14.440, 82.14.450, 82.14.460, 82.44.160, 43.62.010,
70. 05. 125, 53.08.090, 43.160.220, 82.08.0266, 82.08.02665, 82.12.0284,
82.08. 02569, 82.08.02917, 82.08.832, 82.08.880, 82.08.890, 82.08.900,
82.08.910, 82.08.920, 82.04.140, 82.04.280, 82.04.280, 82.04.418,
82.04. 4281, 82.04.4286, 82.04.440, 82.04.440, 82.04.4462, 82.04.4328,
82.32.550, 82.12.045, 84.33.140, 84.33.140, 84.34.108, 84.52.010,
84.52.054, and 82.46.010; anending 2004 c¢ 153 s 502 (uncodified);
reenacting and anending RCW 82.04.050, 82.04. 213, 82. 14B. 030,
43.84. 092, and 82.04.250; adding a new section to chapter 82.14 RCW
adding a new section to chapter 82.12 RCW creating new sections;
repeal i ng RCW 82.04. 035, 82.04.2403, 82.04.331, 82.04.332, 82.04.333,
82.04.335, 82.04.337, 82.04.338, 82.04.410, 82.04.4287, 82.14.032,
82.14.034, 82.14.046, 82.14.070, 82.14.200, 82.14.210, 82.14.212,
82.14.220, 82.14.380, 35.02.135, 82.44.155, 82.12.02525, 82.12.0253,
82.12. 02567, 82.12. 02568, 82.12. 02569, 82.12. 0257, 82.12. 0258,
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82.12. 0259, 82.12.0261, 82.12.0262, 82.12.0267, 82.12.0268, 82.12. 0269,
82.12. 0271, 82.12. 0273, 82.12. 0274, 82.12. 02745, 82.12. 02747
82.12. 02748, 82.12. 02749, 82.12. 0275, 82.12. 0276, 82.12. 0277
82.12. 0279, 82.12. 0283, 82.12. 02915, 82.12. 02917, 82.12. 0293,
82.12.0294, 82.12.0296, 82.12.0297, 82.12.0298, 82.12.031, 82.12.0311,
82.12.0316, 82.12.032, 82.12.033, 82.12.034, 82.12.0345, 82.12.0347,
82.12.803, 82.12.804, 82.12.806, 82.12.808, 82.12.809, 82.12.813,
82.12.832, 82.12.841, 82.12.880, 82.12.890, 82.12.900, 82.12.910,
82.12.920, 82.12.925, 82.12.935, 82.12.940, 82.12.945, 82.12.950,
82.12.955, 82.12.960, 82.12.975, 82.12.985, 82.04.055, 82.04.150,
82.04. 4261, 82.04. 4262, 82. 04. 4263, 84.55. 012, and 84.55.0121,;
providing effective dates; providing a contingent effective date;
provi ding expiration dates; providing a contingent expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
PROVI SI ONS RELATI NG TO AGRI CULTURE

Sec. 101. RCW 82.04.050 and 2005 ¢ 515 s 2 and 2005 ¢ 514 s 101
are each reenacted and anended to read as foll ows:

(1) "Sale at retail"” or "retail sale" neans every sale of tangible
per sonal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and including, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82. 04. 470 and who:

(a) Purchases for the purpose of resale as tangible personal
property in the regular course of business w thout intervening use by
such person, but a purchase for the purpose of resale by a regiona
transit authority under RCW81.112.300 is not a sale for resale; or

(b) Installs, repairs, cl eans, alters, i nprints, I Npr oves,
constructs, or decorates real or personal property of or for consuners,
if such tangi bl e personal property becones an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or
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(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangi ble personal property or
substance, of which such property becones an ingredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chemcal reaction directly through contact wth
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently wused in producing
magnesium for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an ingredient
of ferrosilicon; ((Fer})) or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consunmed or to be used or consuned in the
performance of any activity classified as a "sale at retail"™ or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term also nmeans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7), 82.04.290, and 82.04.2908; or

(f) Purchases for the purpose of satisfying the person's
obl i gati ons under an extended warranty as defined in subsection (7) of
this section, if such tangi ble personal property replaces or becones an
i ngredi ent or conponent of property covered by the extended warranty
W t hout intervening use by such person.

(2) The term "sale at retail” or "retail sale" shall include the
sal e of or charge nade for tangible personal property consumed and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi ble personal property of or for consumers, including
charges made for the nere use of facilities in respect thereto, but
excl udi ng charges nmade for the use of self-service laundry facilities,
and al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to Iive aninals,
bi rds and insects;

(b) The constructing, repairing, decorating, or inproving of new or
existing buildings or other structures under, upon, or above real
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property of or for consumers, including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of |land and the noving of earth excepting the
mere leveling of land used in comrercial farm ng or agricul ture;

(¢) The ({eharge—tor—tabor—and—services—rendered—in—respect—t9))
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property 1is then
reconveyed by title, possession, or any other neans to the origina
owner ;

(d) The ((sale—of—or——chargermadetortabor—and servicesrendered—in
respeet—to—the)) cleaning, fumgating, razing or noving of existing
buil dings or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nmean those cleaning and caretaking services
ordinarily performed by commerci al janitor service Dbusinesses
i ncluding, but not limted to, wall and w ndow washi ng, floor cleaning
and waxi ng, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) ((Fhe—saleolor—chargermadefor—tabor—and servicesrenderedin
respeet—to)) Autonpbile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) ((Fhre——saleof—andchargermadefor)) The furnishing of | odging
and all other services by a hotel, room ng house, tourist court, notel,
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or l|easing of real
property, and it shall be presuned that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane.
For the purposes of this subsection, it shall be presuned that the sale
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of and charge nmade for the furnishing of lodging for a continuous
period of one nonth or nore to a person is a rental or |ease of real
property and not a nere license to enjoy the sane;

(g) ((The sale of or charge made for tangible personal property,
aber—and—services—+to)) Persons taxable under (a), (b), (c¢), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consuned in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodify subsection (1) of this section
and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection.

(3) The term "sale at retail” or "retail sale" shall include the
sale of or charge nade for personal, business, or professional services
i ncl udi ng ambunts designated as interest, rents, fees, adm ssion, and
other service enolunents however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anmusenent and recreation services including but not limted to
gol f, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai ntenance and horticul tural services but excl uding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transmssion or distribution |ines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional
sporting events; and

(g) The follow ng personal services: Physi cal fitness services,
tanning salon services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4)(a) The termshall also include:

(1) The renting or |leasing of tangible personal property to
consuners; and
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(1i) Providing tangi ble personal property along with an operator
for a fixed or indeterm nate period of tinme. A consideration of this
is that the operator is necessary for the tangi ble personal property to
perform as designed. For the purpose of this subsection (4)(a)(ii), an
operator nust do nore than maintain, inspect, or set up the tangible
personal property.

(b) The termshall not include the renting or |easing of tangible
personal property where the lease or rental is for the purpose of
subl ease or subrent.

(5) The termshall also include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The term shall also include the sale of prewitten conputer
software other than a sale to a person who presents a resale
certificate under RCW 82.04.470, regardl ess of the nethod of delivery
to the end wuser, but shall not include custom software or the
custom zation of prewitten conputer software.

(7) The termshall also include the sale of or charge nade for an
extended warranty to a consuner. For purposes of this subsection,
"extended warranty"” neans an agreenent for a specified duration to
performthe replacenent or repair of tangi ble personal property at no
addi tional charge or a reduced charge for tangi bl e personal property,
| abor, or both, or to provide indemification for the replacenent or
repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty" does not include an
agreenent, otherwise neeting the definition of extended warranty in
this subsection, if no separate charge is nade for the agreenent and
the value of the agreenent is included in the sales price of the

t angi bl e personal property covered by the agreenent. For purposes of
this subsection, "sales price" has the sane neaning as in RCW
82.08. 010.

(8) The termshall not include the sale of or charge nmade for |abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.
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(9) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnmental quality incentives program the wetlands
reserve program and the wildlife habitat incentives program or their
successors adm nistered by the United States departnent of agriculture;
(b) farmers for the purpose of producing for sale any agricultural
product; and (c) farmers acting under cooperative habitat devel opnent
or access contracts wth an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wildlife habitat on | and that
the farmer owns or | eases.

(10) The term shall not include the sale of or charge made for
| abor and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges made for the clearing of |and
and the noving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges made for
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(11) The term shall not include the sale of or charge made for
| abor, services, or tangi bl e personal property pursuant to agreenents
provi di ng mai ntenance services for bus, rail, or rail fixed guideway
equi pnent when a regional transit authority is the recipient of the
| abor, services, or tangi bl e personal property, and a transit agency,
as defined in RCW81.104. 015, perfornms the | abor or services.
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Sec. 102. RCW 82.04.190 and 2005 ¢ 514 s 103 are each anended to
read as foll ows:

(1) "Consuner" means the foll ow ng:

((H)) (a) Any person who purchases, acquires, owns, holds, or
uses any article of tangible personal property irrespective of the
nature of the person's business and including, anong others, wthout
l[imting the scope hereof, persons who install, repair, clean, alter,
i nprove, construct, or decorate real or personal property of or for
consuners other than for the purpose ((£2))) (i) of resale as tangible
personal property in the regular course of business or ((&b))) (ii) of
i ncorporating such property as an ingredient or conponent of real or
personal property when installing, repairing, cleaning, altering,
inprinting, inproving, constructing, or decorating such real or
personal property of or for consuners or ((fe})) (iii) of consumng
such property in producing for sale a new article of tangi ble personal
property or a new substance, of which such property becones an
i ngredi ent or conponent or as a chem cal used in processing, when the
primary purpose of such chemical is to create a chemcal reaction
directly through contact with an ingredient of a new article being
produced for sale or ((£&))) (iv) of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an ingredient
of ferrosilicon or ((€e))) (v) of satisfying the person's obligations
under an extended warranty as defined in RCW 82.04.050(7), if such
tangi bl e personal property replaces or becones an ingredient or
conponent of property covered by the extended warranty wthout
i nterveni ng use by such person;

((62=)r)) (b)(i) Any person engaged in any business activity
t axabl e under RCW 82. 04. 290 or 82.04.2908; ((&b)y)) (ii) any person who
purchases, acquires, or uses any telephone service as defined in RCW
82.04. 065, other than for resale in the regular course of business;
((€e))) (iii) any person who purchases, acquires, or uses any service
defined in RCW 82.04.050(2)(a), other than for resale in the regular
course of business or for the purpose of satisfying the person's
obl i gations under an extended warranty as defined in RCW82.04.050(7);
((€))) (iv) any person who purchases, acquires, or uses any anusenent
and recreation service defined in RCW 82.04.050(3)(a), other than for
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resale in the regular course of business; ((£e))) (v) any person who is
an end user of software; and ((H-)) (vi) any person who purchases or
acquires an extended warranty as defined in RCW82.04.050(7) other than
for resale in the regular course of business;

((3))) (c) Any person engaged in the business of contracting for
the building, repairing or inproving of any street, place, road,
hi ghway, easenent, right of way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle which is owned by a
muni ci pal corporation or political subdivision of the state of
Washi ngton or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation
vehicles of any kind as defined in RCW 82.04.280, in respect to
t angi bl e personal property when such person incorporates such property
as an ingredient or conponent of such publicly owned street, place,
road, highway, easenent, right of way, mass public transportation
termnal or parking facility, bridge, tunnel, or trestle by installing,
pl acing or spreading the property in or upon the right of way of such
street, place, road, highway, easenent, bridge, tunnel, or trestle or
in or upon the site of such nmass public transportation termnal or
parking facility;

((4)) (d) Any person who is an owner, |essee or has the right of
possession to or an easenent in real property which is being
constructed, repaired, decorated, inproved, or otherwise altered by a
person engaged in business, excluding only ((&))) (i) municipal
corporations or political subdivisions of the state in respect to |abor
and services rendered to their real property which is used or held for
public road purposes, and (((8))) (i) the United States,
instrunentalities thereof, and county and city housing authorities
created pursuant to chapter 35.82 RCWin respect to | abor and services
rendered to their real property. Not hi ng contained in this or any
ot her subsection of this definition shall be construed to nodify any
ot her definition of "consuner";

((65))) (e) Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherwi se altered by a person engaged
i n busi ness;

((68y)) (f) Any person engaged in the business of constructing,
repairing, decorating, or inproving new or existing buildings or other
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structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing or attaching of any article of tangible personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation; also, any person engaged
in the business of clearing |land and noving earth of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW Any such person shal
be a consunmer within the neaning of this subsection in respect to
tangi bl e personal property incorporated into, installed in, or attached
to such building or other structure by such person, except that
consuner does not include any person engaged in the business of
constructing, repairing, decorating, or inproving new or existing
bui | di ngs or other structures under, upon, or above real property of or
for the United States, or any instrunentality thereof, 1if the
i nvestnent project would qualify for sales and use tax deferral under
chapter 82.63 RCWIif undertaken by a private entity;

((A)) (9) Any person who is a |lessor of machinery and equi pnent,
the rental of which is exenpt from the tax inposed by RCW 82.08. 020
under RCW 82.08. 02565, with respect to the sale of or charge made for
tangi bl e personal property consunmed in respect to repairing the
machi nery and equi pnent, if the tangi bl e personal property has a useful
life of less than one year. Not hi ng contained in this or any other
subsection of this section shall be construed to nodify any other
definition of "consumer";

((68))) (h) Any person engaged in the business of cleaning up for
the United States, or its instrunmentalities, radioactive waste and
ot her Dbyproducts of weapons production and nuclear research and
devel opnent ; and

((69Y)) (1) Any person who is an owner, |essee, or has the right of
possession of tangible personal property that, under the terns of an
extended warranty as defined in RCW82.04.050(7), has been repaired or
is replacenent property, but only with respect to the sale of or charge
made for the repairing of the tangible personal property or the
repl acenent property.

(2) The term "consuner" does not include any person described in
RCW 82. 04. 050(9) who purchases, acquires, owns, holds, or uses chem cal

SSB 6237 p. 10
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sprays or washes, feed, seed, seedlings, fertilizer, agents for
enhanced pollination including insects such as bees, and spray
materials, for the purposes described in RCW82.04.050(9).

Sec. 103. RCW82.04.213 and 2001 ¢ 118 s 2 and 2001 ¢ 97 s 3 are
each reenacted and anmended to read as foll ows:

(1) "Agricultural product"” neans any product of plant cultivation
or animal husbandry including, but not |limted to: A product of
horti cul ture, grain cultivation, verm cul ture, viticulture, or
aquacul ture as defined in RCW 15.85.020; plantation Christms trees;
short-rotation hardwoods as defined in RCW 84.33.035; turf; or any
animal including but not limted to an animal that is a private sector
cultured aquatic product as defined in RCW 15.85.020, or a bird, or
i nsect, or the substances obtained fromsuch an animal. "Agricul tural
product” does not include aninmals defined as pet animals under RCW
16. 70. 020.

(2) "Farnmer" means any person engaged in the business of grow ng,
rai sing, or producing, upon the person's own | ands or upon the lands in
whi ch the person has a present right of possession, any agricultura
product to be sold. "Farmer" does not include a person grow ng,
rai sing, or producing such products for the person's own consunption;
a person selling any animal or substance obtained therefrom in
connection with the person's business of operating a stockyard or a
sl aughter or packing house; or a person in respect to the business of
taking, cultivating, or raising tinber.

(3) "Plantation Christnmas trees" neans Christmas trees which are
exenpt fromthe tinber excise tax under RCW 84. 33.170.

Sec. 104. RCW 82.04.330 and 2001 c 118 s 3 are each anended to
read as foll ows:

(1) This chapter shall not apply to:

(a) Any farmer that sells any agricultural product at whol esal e or
to any farnmer who grows, raises, or produces agricultural products
owned by others, such as custom feed operations. This exenption shal
not apply to any person selling such products at retail or to any
person selling manufactured substances or articles((=

Fhi-s—chapter—shall—al-so-—not—applytoany—persons) )
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(b) Any person who participates in the federal conservation reserve
programor its successor adm nistered by the United States departnent
of agriculture with respect to land enrolled in that prograny

(c) Anpunts received by persons engaged in the production and sale
of hatching eggs or poultry for use in the production for sale of
poultry or poultry products;

(d) Ampunts received from buying wheat, oats, dry peas, dry beans,
lentils, triticale, canola, corn, rye, and barley, but not including
any manufactured products thereof, and selling the sane at whol esal e;

(e) Amunts received by any person as conpensation for the
receiving, washi ng, sorting, and packing of fresh perishable
horticultural products and the material and supplies used therein when
perfornmed for the person exenpted in (a) or (b) of this subsection (1),

either as agent or as independent contractor;

(f) The gross receipts or value of products proceeding or accruihng
fromtinber harvested by a person who is a snmall harvester as defined
in RCW 84. 33.035 and whose value of products, gross proceeds of sales,
or gross incone of the business is less than one hundred thousand
dollars per tax year;

(g) Anpunts received by hop growers or dealers for hops which are
shi pped outside the state of Washington for first use, but only if
t hose hops have been processed into extract, pellets, or powder in this

state. This exenption applies regardless of who owns the hops during
the processing and who arranges for shipnent of the processed hops to
a location outside this state.

This subsection (1)(g) does not exenpt a processor or warehouser
fromtaxation under this chapter on anpunts charged for processing or
war ehousi ng;

(h) Anmounts received by a person engaging within this state in the
business of: (i) Mking wholesale sales to farners of seed conditi oned

for use in planting and not packaged for retail sale; or (ii)
condi tioni ng seed for planting owned by others.
For the purposes of this subsection (1)(h), "seed" neans seed

potatoes and all other "agricultural seed" as defined in RCW 15.49. 011.

"Seed" does not include "flower seeds" or "vegetable seeds" as defined
in RCW 15.49.011, or any other seeds or propagative portions of plants
used to grow ornanental flowers or used to grow any type of bush, npbss,

fern, shrub, or tree;

SSB 6237 p. 12
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(i) Any business of any bona fide agricultural fair, if no part of
the net earnings of such business inures to the benefit of any
st ockhol der or nenber of the association conducting the agricultura
fair. However, any anount paid for admssion to any exhibit,
grandstand, entertainnent, or other feature conducted wthin the
fairgrounds by others shall be taxable under the provisions of this
chapter, except as otherw se provided by |aw, and

(J) Any nonprofit organization in respect to gross incone derived
from business activities for a hop comopdity comm ssion or hop
commpbdity board created by state statute or created under chapter 15.65
or 15.66 RCW if: (i) The activity is approved by a referendum
conducted by the conm ssion or board; (ii) the person is specified in
information distributed by the conm ssion or board for the referendum
as a person who is to conduct the activity; and (iii) the referendumis
conducted in the mnmanner prescribed by the statutes governing the
commi ssion or board for approving assessnents or expenditures, or
ot herwi se authorizing or approving activities of the conmm ssion or
boar d.

For the purposes of this subsection (1)(j), "nonprofit
organi zati on" neans an organi zation that is exenpt fromfederal incone
tax under 26 U.S.C. Sec. 501(c)(5).

(2) The tax inposed by RCW 82.04.240 does not apply to cleaning
fish. For the purposes of this subsection, "cleaning fish" neans the
renoval of the head, fins, or viscera fromfresh fish without further
processing, other than freezing.

Sec. 105. RCW 82.08.02745 and 1997 ¢ 438 s 1 are each anended to
read as foll ows:

(1) The tax |evied by RCW82.08.020 shall not apply to charges nade
for labor and services rendered by any person in respect to the
constructing, repairing, decorating, or inproving of new or existing
bui l di ngs or other structures used as agricultural enployee housing, or
to sales of tangi ble personal property that becones an ingredient or
conponent of the buildings or other structures during the course of the
constructing, repairing, decorating, or inproving the buildings or
ot her structures((;—but)). The exenption is available only if the
buyer provides the seller with an exenption certificate in a form and
manner prescribed by the departnent ((by—+ule)).

p. 13 SSB 6237
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(2) The exenption provided in this section for agricultural
enpl oyee housing provided to year-round enpl oyees of the agricultural
enpl oyer, only applies if that housing is built to the current buil ding
code for single-famly or nmultifamly dwellings according to the state
bui | di ng code, chapter 19.27 RCW

(3) Any agricultural enployee housing built under this section
shall be used according to this section for at |least five consecutive
years fromthe date the housing is approved for occupancy, or the ful
anmount of tax otherwi se due shall be immediately due and payable
together with interest, but not penalties, fromthe date the housing is
approved for occupancy until the date of paynent. If at any tine
agricultural enployee housing that is not |ocated on agricultural |and
ceases to be used in the manner specified in subsection (2) of this
section, the full anount of tax otherw se due shall be innmediately due
and payable with interest, but not penalties, fromthe date the housing
ceases to be used as agricultural enployee housing until the date of
payment .

(4) The exenption provided in this section shall not apply to
housing built for the occupancy of an enployer, famly nenbers of an
enpl oyer, or persons owning stock or shares in a farm partnership or
cor poration business.

(5) For purposes of this section and RCW 82.12. 02685:

(a) "Agricultural enployee"” or "enployee" has the sanme neaning as
gi ven in RCW 19. 30. 010;

(b) "Agricultural enployer"™ or "enployer" has the sane neaning as
given in RCW19. 30. 010; and

(c) "Agricultural enployee housing”" neans all facilities provided
by an agricultural enployer, housing authority, |ocal governnent, state
or f eder al agency, nonpr ofi t community  or nei ghbor hood- based
organi zation that is exenpt fromincone tax under section 501(c) of the
internal revenue code of 1986 (26 U.S.C. Sec. 501(c)), or for-profit
provi der of housing for housing agricultural enployees on a year-round
or seasonal basis, including bathing, food handling, hand washing
laundry, and toilet facilities, single-famly and nmultifamly dwelling
units and dormtories, and includes |abor canps under RCW ((#8-54-21190))
70.114A.110. "Agricultural enployee housing” does not include housing
regularly provided on a comercial basis to the general public.
"Agricul tural enployee housing”" does not include housing provided by a
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housi ng authority unless at |east eighty percent of the occupants are
agricul tural enployees whose adjusted inconme is less than fifty percent
of nmedian famly incone, adjusted for household size, for the county
where the housing is provided.

Sec. 106. RCW 82.08.0311 and 1988 ¢ 68 s 1 are each anended to
read as foll ows:

The tax levied by RCW 82.08.020 shall not apply to sales of
materials and supplies directly used in the packing of fresh perishable
horticultural products by any person entitled to ((a—deduetion)) an
exenption under RCW ((82064-428%)) 82.04.330(1)(e) either as an agent
or an i ndependent contractor.

Sec. 107. RCW88.40.011 and 2003 c 56 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Barge" neans a vessel that is not self-propelled.

(2) "Cargo vessel" neans a self-propelled ship in commerce, other
than a tank vessel, fishing vessel, or a passenger vessel, of three
hundred or nore gross tons.

(3) "Bulk™ neans material that is stored or transported in a | oose,
unpackaged Iiquid, powder, or granular form capable of being conveyed
by a pipe, bucket, chute, or belt system

(4) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

(5) "Departnment” means the departnent of ecol ogy.

(6) "Director"” means the director of the departnent of ecol ogy.

(7)(a) "Facility" nmeans any structure, group of structures,

equi pnent, pipeline, or device, other than a vessel, |ocated on or near
the navigable waters of the state that transfers oil in bulk to or from
any vessel with an oil carrying capacity over two hundred fifty barrels
or pipeline, that is used for producing, storing, handl i ng
transferring, processing, or transporting oil in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt
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agricultural activity as provided in RCW82.04.330(1) (a) or (b); (iv)
underground storage tank regulated by the departnent or a |ocal
governnent under chapter 90.76 RCW or (v) marine fuel outlet that does
not di spense nore than three thousand gallons of fuel to a ship that is
not a covered vessel, in a single transaction.

(8) "Fishing vessel" neans a self-propelled conmmercial vessel of
three hundred or nore gross tons that is wused for catching or
processing fish.

(9) "Gross tons" neans tonnage as determ ned by the United States
coast guard under 33 C.F.R section 138. 30.

(10) "Hazardous substances"” neans any substance |listed as of March
1, 2003, in Table 302.4 of 40 CF.R Part 302 adopted under section
101( 14) of the federal conprehensive environnent al response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.
The following are not hazardous substances for purposes of this
chapter:

(a) Wastes listed as FOO1l through F028 in Table 302.4; and

(b) Wastes listed as KOOl through K136 in Table 302. 4.

(11) "Navigable waters of the state" neans those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
forei gn conmerce.

(12) "GIl"™ or "oils" nmeans any naturally occurring |liquid
hydr ocarbons at atnospheric tenperature and pressure conmng from the
earth, including condensate and natural gasoline, and any fractionation

t hereof, including, but not limted to, crude oil, petroleum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed w th wastes
ot her than dredged spoil. G does not include any substance |listed as

of March 1, 2003, in Table 302.4 of 40 C F. R Part 302 adopted under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

(13) "Ofshore facility" neans any facility located in, on, or
under any of the navigable waters of the state, but does not include a
facility any part of which is located in, on, or under any |and of the
state, other than subnerged | and.

(14) "Onshore facility" means any facility any part of which is
| ocated in, on, or under any land of the state, other than subnerged
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| and, that because of its location, could reasonably be expected to
cause substantial harmto the environnment by discharging oil into or on
t he navigable waters of the state or the adjoining shorelines.

(15)(a) "Owner or operator” neans (i) in the case of a vessel, any
person owni ng, operating, or chartering by dem se, the vessel; (ii) in
the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility imedi ately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

(16) "Passenger vessel" neans a ship of three hundred or nore gross
tons with a fuel capacity of at |east six thousand gallons carrying
passengers for conpensation

(17) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any ki nd.

(18) "Spill" nmeans an unaut horized di scharge of oil into the waters
of the state.

(19) "Tank vessel"™ nmeans a ship that is constructed or adapted to

carry, or that carries, oil in bulk as cargo or cargo residue, and
t hat :

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of

this state.

(20) "Waters of the state" includes |akes, rivers, ponds, streans,
i nl and wat ers, underground water, salt waters, estuaries, tidal flats,
beaches and | ands adjoi ning the seacoast of the state, sewers, and all
ot her surface waters and watercourses wthin the jurisdiction of the
state of Washi ngt on.

Sec. 108. RCW88.46.010 and 2000 ¢ 69 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Best achievable protection® neans the highest |[|evel of
protection that can be achi eved through the use of the best achievable
technology and those staffing |levels, training procedures, and

p. 17 SSB 6237
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operational mnmethods that provide the greatest degree of protection
achievable. The director's determ nation of best achi evable protection
shall be guided by the critical need to protect the state's natura
resources and waters, while considering (a) the additional protection
provided by the neasures; (b) the technol ogical achievability of the
measures; and (c) the cost of the neasures.

(2) "Best achievabl e technol ogy" neans the technol ogy that provides
the greatest degree of protection taking into consideration (a)
processes that are being devel oped, or could feasibly be devel oped,
gi ven overall reasonabl e expenditures on research and devel opnent, and
(b) processes that are currently in use. |In determning what is best
achi evabl e technol ogy, the director shall consider the effectiveness,
engi neering feasibility, and commercial availability of the technol ogy.

(3) "Cargo vessel" neans a self-propelled ship in commerce, other
than a tank vessel or a passenger vessel, of three hundred or nore
gross tons, including but not limted to, comercial fish processing
vessel s and freighters.

(4) "Bul k™ means material that is stored or transported in a | oose,
unpackaged Iiquid, powder, or granular form capable of being conveyed
by a pipe, bucket, chute, or belt system

(5) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

(6) "Departnment” neans the departnent of ecol ogy.

(7) "Director” means the director of the departnment of ecol ogy.

(8) "Discharge" neans any spilling, |eaking, punping, pouring,
emtting, enptying, or dunping.

(9)(a) "Facility" nmeans any structure, group of structures,

equi pnent, pipeline, or device, other than a vessel, |ocated on or near
the navigable waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing,
handl i ng, transferring, processing, or transporting oil in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt
agricultural activity as provided in RCW82.04.330(1) (a) or (b); (iv)
underground storage tank regulated by the departnent or a |ocal
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governnent under chapter 90.76 RCW or (v) marine fuel outlet that does
not di spense nore than three thousand gallons of fuel to a ship that is
not a covered vessel, in a single transaction.

(10) "Marine facility" means any facility used for tank vessel
whar f age or anchorage, including any equi pnent used for the purpose of
handling or transferring oil in bulk to or froma tank vessel.

(11) "Navigable waters of the state" neans those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
forei gn conmerce.

(12) "GI" or "oils" nmeans any naturally occurring Iliquid
hydr ocarbons at atnospheric tenperature and pressure conmng from the
earth, including condensate and natural gasoline, and any fractionation

thereof, including, but not limted to, crude oil, petroleum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed w th wastes
ot her than dredged spoil. G| does not include any substance listed in

Table 302.4 of 40 C F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

(13) "Ofshore facility" neans any facility located in, on, or
under any of the navigable waters of the state, but does not include a
facility any part of which is located in, on, or under any |and of the
state, other than subnmerged |and. "Ofshore facility" does not include
a marine facility.

(14) "Onshore facility" means any facility any part of which is
| ocated in, on, or under any land of the state, other than submerged
| and, that because of its location, could reasonably be expected to
cause substantial harmto the environnment by discharging oil into or on
t he navigable waters of the state or the adjoining shorelines.

(15)(a) "Owner or operator” neans (i) in the case of a vessel, any
person owni ng, operating, or chartering by dem se, the vessel; (ii) in
the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility inmmedi ately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
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underlying a facility if the person is not involved in the operations
of the facility.

(16) "Passenger vessel" neans a ship of three hundred or nore gross
tons with a fuel capacity of at |east six thousand gallons carrying
passengers for conpensation

(17) "Person" nmeans any political subdivision, governnent agency,
muni ci pality, industry, public or private corporation, copartnership,
association, firm individual, or any other entity whatsoever.

(18) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any ki nd.

(19) "Spill" nmeans an unaut horized di scharge of oil into the waters
of the state.

(20) "Tank vessel"™ nmeans a ship that is constructed or adapted to

carry, or that carries, oil in bulk as cargo or cargo residue, and
t hat :

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of

this state.

(21) "Waters of the state" includes |akes, rivers, ponds, streans,
i nl and wat ers, underground water, salt waters, estuaries, tidal flats,
beaches and | ands adjoi ning the seacoast of the state, sewers, and all
ot her surface waters and watercourses wthin the jurisdiction of the
state of Washi ngt on.

(22) "Worst case spill"™ neans: (a) In the case of a vessel, a
spill of the entire cargo and fuel of the vessel conplicated by adverse
weat her conditions; and (b) in the case of an onshore or offshore
facility, the largest foreseeable spill in adverse weather conditions.

Sec. 109. RCW 90.56.010 and 2000 c¢c 69 s 15 are each anended to
read as foll ows:

For purposes of this chapter, the follow ng definitions shall apply
unl ess the context indicates otherw se:

(1) "Best achievable protection” nmeans the highest |[|evel of
protection that can be achi eved through the use of the best achievable
technology and those staffing |levels, training procedures, and
operational methods that provide the greatest degree of protection
achievable. The director's determ nation of best achi evable protection
shall be guided by the critical need to protect the state's natura
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resources and waters, while considering (a) the additional protection
provided by the neasures; (b) the technol ogical achievability of the
measures; and (c) the cost of the neasures.

(2) "Best achievabl e technol ogy" neans the technol ogy that provides
the greatest degree of protection taking into consideration (a)
processes that are being devel oped, or could feasibly be devel oped,
gi ven overall reasonabl e expenditures on research and devel opnent, and
(b) processes that are currently in use. |In determning what is best
achi evabl e technol ogy, the director shall consider the effectiveness,
engi neering feasibility, and commercial availability of the technol ogy.

(3) "Board" nmeans the pollution control hearings board.

(4) "Cargo vessel" neans a self-propelled ship in commerce, other
than a tank vessel or a passenger vessel, three hundred or nore gross
tons, including but not limted to, conmercial fish processing vessels
and freighters.

(5) "Bulk"™ neans material that is stored or transported in a | oose,
unpackaged Iiquid, powder, or granular form capable of being conveyed
by a pipe, bucket, chute, or belt system

(6) "Commttee" neans the preassessnent screening commttee
est abl i shed under RCW 90. 48. 368.

(7) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

(8) "Departnent" neans the departnent of ecol ogy.

(9) "Director” means the director of the departnment of ecol ogy.

(10) "D scharge" neans any spilling, |eaking, punping, pouring,
emtting, enptying, or dunping.

(11)(a) "Facility" means any structure, group of structures,

equi pnent, pipeline, or device, other than a vessel, |ocated on or near
the navigable waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing,
handl i ng, transferring, processing, or transporting oil in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) underground storage tank

regul ated by the departnent or a | ocal governnent under chapter 90.76
RCW (iii) notor vehicle notor fuel outlet; (iv) facility that is
operated as part of an exenpt agricultural activity as provided in RCW
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82.04.330(1) (a) or (b); or (v) marine fuel outlet that does not
di spense nore than three thousand gallons of fuel to a ship that is not
a covered vessel, in a single transaction.

(12) "Fund" nmeans the state coastal protection fund as provided in
RCW 90. 48. 390 and 90. 48. 400.

(13) "Having control over oil" shall include but not be limted to
any person using, storing, or transporting oil imrediately prior to
entry of such oil into the waters of the state, and shall specifically

include carriers and bailees of such oil.

(14) "Marine facility" means any facility used for tank vesse
whar f age or anchorage, including any equi pnent used for the purpose of
handling or transferring oil in bulk to or froma tank vessel.

(15) "Navigable waters of the state" neans those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
forei gn conmerce.

(16) "Necessary expenses"” neans the expenses incurred by the
departnment and assisting state agencies for (a) investigating the
source of the discharge; (b) investigating the extent of the
envi ronnent al damage caused by the discharge; (c) conducting actions
necessary to clean up the discharge; (d) conducting predanage and
damage assessnent studies; and (e) enforcing the provisions of this
chapter and collecting for danmages caused by a di scharge.

(17) "Q 1" or "oils" means naturally occurring liquid hydrocarbons
at atnospheric tenperature and pressure comng from the earth
i ncluding condensate and natural gasoline, and any fractionation

thereof, including, but not limted to, crude oil, petroleum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed w th wastes
ot her than dredged spoil. Q1 does not include any substance listed in

Table 302.4 of 40 C F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

(18) "Ofshore facility" neans any facility located in, on, or
under any of the navigable waters of the state, but does not include a
facility any part of which is located in, on, or under any |and of the
state, other than subnerged | and.
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(19) "Onshore facility" means any facility any part of which is
| ocated in, on, or under any land of the state, other than subnerged
| and, that because of its location, could reasonably be expected to
cause substantial harmto the environnment by discharging oil into or on
t he navigable waters of the state or the adjoining shorelines.

(20)(a) "Owner or operator” neans (i) in the case of a vessel, any
person owni ng, operating, or chartering by dem se, the vessel; (ii) in
the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility imedi ately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

(21) "Passenger vessel" neans a ship of three hundred or nore gross
tons with a fuel capacity of at |east six thousand gallons carrying
passengers for conpensation

(22) "Person" means any political subdivision, governnent agency,
muni ci pality, industry, public or private corporation, copartnership,
association, firm individual, or any other entity whatsoever.

(23) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any ki nd.

(24) "Spill" means an unauthorized discharge of oil or hazardous
substances into the waters of the state.

(25) "Tank vessel"™ nmeans a ship that is constructed or adapted to

carry, or that carries, oil in bulk as cargo or cargo residue, and
t hat :

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of

this state.

(26) "Waters of the state" includes |akes, rivers, ponds, streans,
i nl and wat ers, underground water, salt waters, estuaries, tidal flats,
beaches and | ands adjoi ning the seacoast of the state, sewers, and all
ot her surface waters and watercourses wthin the jurisdiction of the
state of Washi ngt on.

(27) "Worst case spill" neans: (a) In the case of a vessel, a
spill of the entire cargo and fuel of the vessel conplicated by adverse
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weat her conditions; and (b) in the case of an onshore or offshore
facility, the |argest foreseeable spill in adverse weather conditions.

NEW SECTION. Sec. 110. The following acts or parts of acts are
each repeal ed:

(1) RCWB82.04.035 ("Plantation Christmas trees") and 1987 ¢ 23 s 1;

(2) RCW 82.04.2403 (Manufacturer tax not applicable to cleaning
fish) and 1994 c¢ 167 s 1,

(3) RCW82.04. 331 (Exenptions--Wolesale sales to farners of seed
for planting, conditioning seed for planting owed by others) and 1998
c 170 s 2;

(4) RCW 82.04.332 (Exenptions--Buying and selling at whol esale
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn,
rye, and barley) and 1998 ¢ 312 s 2;

(5) RCW 82.04.333 (Exenptions--Small harvesters) and 1990 c¢ 141 s

1

(6) RCW 82.04.335 (Exenptions--Agricultural fairs) and 1965 ex.s.
c 145 s 1;

(7) RCW 82.04. 337 (Exenptions--Anmounts received by hop growers or
deal ers for processed hops shipped outside the state) and 1987 c¢ 495 s
1

(8 RCW 82.04.338 (Exenptions--Hop commodity comm ssion or hop
comodity board business) and 1998 ¢ 200 s 1;

(9) RCW82.04.410 (Exenptions--Hatching eggs and poultry) and 1967
ex.s. ¢ 149 s 15 & 1961 ¢ 15 s 82.04.410; and

(10) RCW 82.04.4287 (Deductions--Conpensation for receiving,
washing, etc., horticultural products for person exenpt under RCW
82.04. 330--Materials and supplies used) and 1980 ¢ 37 s 8.

PART 1|1
TELECOVMUNI CATI ONS PROVI SI ONS

Sec. 201. RCW82.04.530 and 2004 c¢ 153 s 410 are each anended to
read as foll ows:

For purposes of this chapter, a telephone business other than a
nmobil e tel ecommunications service provider nust calculate gross
proceeds of ((+etat+t)) sales in a manner consistent with the sourcing
rules provided in RCW 82.32.520. The departnent may adopt rules to
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i npl ement this section, including rules that provide a formulary nethod
of determ ning gross proceeds that reasonably approxi mates the taxable
activity of a tel ephone business.

Sec. 202. RCW 82.14B.020 and 2002 ¢ 341 s 7 are each anmended to
read as foll ows:

As used in this chapter:

(1) "Emergency services comruni cation systeni neans a multicounty,
countywi de, or districtwide radio or |andline conmmunications network,
i ncl udi ng an enhanced 911 tel ephone system which provides rapid public
access for coordinated dispatching of services, personnel, equipnent,
and facilities for police, fire, medical, or other energency services.

(2) "Enhanced 911 tel ephone systent nmeans a public tel ephone system
consi sting of a network, data base, and on-prem ses equi pnent that is
accessed by dialing 911 and that enables reporting police, fire,
medi cal, or other energency situations to a public safety answering
poi nt . The system includes the capability to selectively route
incomng 911 calls to the appropriate public safety answering point
that operates in a defined 911 service area and the capability to
automatically display the nane, address, and telephone nunber of
incom ng 911 calls at the appropriate public safety answering point.

(3) "Switched access line" neans the tel ephone service |ine which
connects a subscriber's main telephone(s) or equivalent nmain
t el ephone(s) to the | ocal exchange conpany's switching office.

(4) "Local exchange conpany"” has the neaning ascribed to it in RCW
80. 04. 010.

(5) "Radio access |ine" nmeans the tel ephone nunber assigned to or
used by a subscriber for two-way | ocal w reless voice service avail able
to the public for hire from a radi o conmunications service conpany.

Radi o access lines include, but are not limted to, radio-tel ephone
communi cations lines used in cellular telephone service, personal
communi cations services, and network radio access lines, or their
functional and conpetitive equivalent. Radi o access lines do not

include lines that provi de access to one-way signaling service, such as
pagi ng service, or to conmunications channels suitable only for data
transm ssion, or to nonlocal radio access line service, such as
W reless roamng service, or to a private tel econmuni cations system
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(6) "Radi o comruni cations service conpany" has the neaning ascribed
to it in RCW 80.04.010, except that it does not include radio paging
provi ders. It does include those persons or entities that provide
commercial nmobile radio services, as defined by 47 US. C  Sec.
332(d) (1), and both facilities-based and nonfacilities-based resellers.

(7) "Private tel ecommuni cations systent has the neaning ascribed to
it in RCW80.04.010.

(8) "Subscriber" neans the retail purchaser of tel ephone service as
t el ephone service is defined in RCW 82. 04. 065(3).

(9) "Place of primary use" has the neaning ascribed to it in ((t+he

Federal—mobtH-e—teleconmuni-cattons—souwretbng—act—P+——106-252)) RCW
82. 04. 065.

Sec. 203. RCW82.14B. 030 and 2002 ¢ 341 s 8 and 2002 c 67 s 8 are
each reenacted and anmended to read as foll ows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding fifty cents per nonth for each sw tched access
I'ine. The anmount of tax shall be uniform for each sw tched access
l'ine. Each county shall provide notice of such tax to all |[ocal
exchange conpani es serving in the county at |east sixty days in advance
of the date on which the first paynment is due.

(2) The legislative authority of a county may al so i npose a county
enhanced 911 excise tax on the use of radio access |ines whose place of
primary use is located within the county in an anmount not exceeding
fifty cents per nonth for each radio access line. The anount of tax
shall be uniformfor each radio access |line. ((Fhetocattonot—aradie

L . I , | : . ot | L
82-04-065-)) The county shall provide notice of such tax to all radio
comruni cations service conpanies serving in the county at |east sixty
days in advance of the date on which the first paynent is due. Any
county inposing this tax shall include in its ordinance a refund
mechani sm whereby the anobunt of any tax ordered to be refunded by the
judgnment of a court of record, or as a result of the resolution of any
appeal therefrom shall be refunded to the radi o conmmunications service
conpany or |ocal exchange conpany that collected the tax, and those
conpani es shall reinburse the subscribers who paid the tax. The
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ordi nance shall further provide that to the extent the subscribers who
paid the tax cannot be identified or located, the tax paid by those
subscri bers shall be returned to the county.

(3) A state enhanced 911 excise tax is inposed on all swtched
access lines in the state. The anpbunt of tax shall not exceed twenty
cents per nonth for each switched access Iine. The tax shall be
uni form for each swi tched access Iine. The tax inposed under this
subsection shall be remtted to the departnent of revenue by | ocal
exchange conpanies on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52. 540.

(4) A state enhanced 911 excise tax is inposed on all radio access
lines whose place of primary use is located within the state in an
anount of twenty cents per nonth for each radio access line. The tax
shall be uniform for each radio access |ine. The tax inposed under
this section shall be remtted to the departnent of revenue by radio
comruni cati ons servi ce conpani es, including those conpani es that resel
radio access lines, on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52.540. The tax inposed under this section
is not subject to the state sales and use tax or any |ocal tax.

(5) By August 31st of each year the state enhanced 911 coordi nat or
shall recomend the level for the next year of the state enhanced 911
excise tax inposed by subsection (3) of this section, based on a
systematic cost and revenue analysis, to the utilities and
transportati on conm ssion. The conmmi ssion shall by the follow ng
Cct ober 31st determine the |level of the state enhanced 911 excise tax
for the follow ng year

Sec. 204. RCW 82.32.520 and 2004 c 153 s 403 are each anended to
read as foll ows:

(1) Except for the defined tel ecomrunications services listed in
this section, the sale of tel ephone service as defined in RCW82.04. 065
sold on a call-by-call basis shall be sourced to (a) each |evel of
taxing jurisdiction where the call originates and term nates in that
jurisdiction or (b) each level of taxing jurisdiction where the cal
either originates or termnates and in which the service address is
al so | ocat ed.
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(2) Except for the defined tel ecommunications services listed in
this section, a sale of tel ephone service as defined in RCW 82. 04. 065
sold on a basis other than a call-by-call basis, is sourced to the
custoner's place of primary use.

(3) The sal es of tel ephone service as defined in RCW 82. 04. 065 t hat
are listed in this section shall be sourced to each |evel of taxing
jurisdiction as foll ows:

(a) A sale of nobile tel econmuni cations services, other than air-
ground radi ot el ephone service and prepaid calling service, is sourced
to the custoner's place of primary use as required by RCW 82. 08. 066.

(b) A sale of postpaid calling service is sourced to the
origination point of the telecomunications signal as first identified
by either (i) the seller's telecommunications system or (ii)
information received by the seller fromits service provider, where the
systemused to transport such signals is not that of the seller.

(c) A sale of prepaid calling service is sourced as foll ows:

(1) When a prepaid calling service is received by the purchaser at
a business location of the seller, the sale is sourced to that business
| ocati on;

(i) Wien a prepaid calling service is not received by the
purchaser at a business location of the seller, the sale is sourced to
the |l ocation where receipt by the purchaser or the purchaser's donee,
desi gnated as such by the purchaser, occurs, including the |ocation
i ndi cated by instructions for delivery to the purchaser or donee, known
to the seller;

(tit) Wien (c)(i) and (ii) of this subsection do not apply, the
sale is sourced to the location indicated by an address for the
purchaser that is available from the business records of the seller
that are maintained in the ordinary course of the seller's business
when use of this address does not constitute bad faith,;

(tv) Wen (c)(i), (ii), and (iii) of this subsection do not apply,
the sale is sourced to the location indicated by an address for the
purchaser obtai ned during the consunmati on of the sale, including the
address of a purchaser's paynent instrunment, if no other address is
avai |l abl e, when use of this address does not constitute bad faith;

(v) Wen (c)(i), (ii), (iii), and (iv) of this subsection do not
apply, including the circunstance where the seller is wthout
sufficient information to apply those provisions, then the |ocation
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shall be determined by the address from which tangible personal
property was shipped, from which the digital good or the conputer
software delivered electronically was first available for transm ssion
by the seller, or fromwhich the service defined as a retail sale under
RCW 82.04.050 was provided, disregarding for these purposes any
| ocation that nerely provided the digital transfer of the product sold;

(vi) In the case of a sale of nobile telecomunications service
that is a prepaid tel ecommunications service, (c)(v) of this subsection
shall include as an option the |ocation associated with the nobile
t el ephone nunber.

(d) A sale of a private comrunication service is sourced as
fol |l ows:

(1) Service for a separate charge related to a customer channel
termnation point is sourced to each level of jurisdiction in which
such custoner channel term nation point is |ocated.

(1i) Service where all custonmer termnation points are |ocated
entirely wwthin one jurisdiction or levels of jurisdiction is sourced
in such jurisdiction in which the custoner channel term nation points
are | ocat ed.

(ti1) Service for segnents of a channel between two custoner
channel termnation points located in different jurisdictions and which
segnent of channel are separately charged is sourced fifty percent in
each level of jurisdiction in which the custoner channel term nation
poi nts are | ocated.

(tv) Service for segnments of a channel l|ocated in nore than one
jurisdiction or levels of jurisdiction and which segnents are not
separately billed is sourced in each jurisdiction based on the
percentage determined by dividing the nunber of custoner channel
termnation points in the jurisdiction by the total nunber of custoner
channel term nation points.

(4) The definitions in this subsection apply throughout this
chapter.

(a) "Air-ground radiotel ephone service" neans air-ground radio
service, as defined in 47 CF. R Sec. 22.99, as anended or renunbered
as of January 1, 2003, in which conmon carriers are authorized to offer
and provide radi o tel ecommuni cations service for hire to subscribers in
aircraft.
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(b) "Call-by-call basis" neans any nethod of charging for
t el ecommuni cati ons services where the price is neasured by individual
calls.

(c) "Communications channel” nmeans a physical or virtual path of
communi cations over which signals are transmtted between or anong
custonmer channel term nation points.

(d) "Custoner" neans the person or entity that contracts with the

seller of telecomunications services. If the end wuser of
t el ecomruni cations services is not the contracting party, the end user
of the telecomunications service is the custoner of t he
t el ecomruni cati ons service. "Custoner" does not include a reseller of

t el ecommuni cati ons service or for nobile tel ecommunications service of
a serving carrier under an agreenent to serve the custoner outside the
home service provider's |licensed service area.

(e) "Custoner channel term nation point" neans the | ocation where
the custoner either inputs or receives the comrunicati ons.

(f) "End user" neans the person who uses the telecommunications
servi ce. In the case of an entity, the term end user neans the
i ndi vi dual who uses the service on behalf of the entity.

(g) "Hone service provider" neans the sane as that termis defined
in RCW 82. 04. 065.

(h) "Mobile tel ecommunications service" nmeans the sane as that term
is defined in RCW 82. 04. 065.

(i) "Place of primary use" nmeans the street address representative
of where the custoner's use of the tel econmmunications service primarily
occurs, which nust be the residential street address or the primary
busi ness street address of the custoner. In the case of nobile
t el ecommuni cati ons services, "place of primary use" nust be wthin the
i censed service area of the hone service provider

(j) "Postpaid calling service" neans the tel econmuni cati ons service
obt ai ned by maki ng a paynent on a call-by-call basis either through the
use of a credit card or paynent nmechani sm such as a bank card, travel
card, credit card, or debit card, or by charge nmade to ((whieh)) a
tel ephone nunber that is not associated with the origination or
termnation of the teleconmunications service. A postpaid calling
service includes a telecomruni cations service that would be a prepaid
calling service except it is not exclusively a teleconmunications
servi ce.

SSB 6237 p. 30



© 00 N O Ol WDN P

N VNN NNRRRRRRRRPR R
A W NPEFE O OOONO OO D WDN - O

25
26
27
28
29
30
31
32
33
34
35

(k) "Prepaid calling service" neans the right to access exclusively
t el ecomruni cati ons services, which nust be paid for in advance and
whi ch enables the origination of calls using an access nunber and/or
aut hori zati on code, whether manually or electronically dialed, and that
is sold in predetermned units or dollars of which the nunber declines
with use in a known anount.

(I') "Private conmunication service" means a telecommunications
service that entitles the custoner to exclusive or priority use of a
communi cations channel or group of channels between or anong
term nation points, regardl ess of the manner in which such channel or
channels are connected, and includes sw tching capacity, extension
lines, stations, and any other associated services that are provided in
connection wth the use of such channel or channels.

(m "Service address” neans:

(1) The location of the telecommunications equipnment to which a
custoner's call is charged and from which the call originates or
term nates, regardless of where the call is billed or paid,

(iit) If the location in (m (i) of this subsection is not known, the
origination point of the signal of the telecommunications services
first identified by either the seller's tel ecommunications systemor in
information received by the seller fromits service provider, where the
systemused to transport such signals is not that of the seller;

(tit) If the locations in (m(i) and (ii) of this subsection are
not known, the location of the custoner's place of primary use.

Sec. 205. RCW82.32.555 and 2004 ¢ 76 s 1 are each anended to read
as follows:

If a taxing jurisdiction does not subject some charges for
t el ephone services to taxation, but these charges are aggregated with
and not separately stated from charges that are subject to taxation
then the charges for nontaxable tel ephone services nay be subject to
taxation unless the tel ephone service ((ef)) provider can reasonably
identify charges not subject to the tax, charge, or fee fromits books
and records that are kept in the regular course of business and for
pur poses other than nerely allocating the sales price of an aggregated
charge to the individually aggregated itens.
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Sec. 206. RCW 34.05.030 and 2002 c 354 s 225 are each anended to
read as foll ows:

(1) This chapter shall not apply to:

(a) The state mlitia, or

(b) The board of clenency and pardons, or

(c) The departnent of corrections or the indeterm nate sentencing
review board wth respect to persons who are in their custody or are
subject to the jurisdiction of those agenci es.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not
appl y:

(a) To adjudicative proceedings of the board of industrial
i nsurance appeal s except as provided in RCW7.68.110 and 51. 48. 131,

(b) Except for actions pursuant to chapter 46.29 RCW to the
deni al, suspension, or revocation of a driver's license by the
departnent of |icensing;

(c) To the departnent of |abor and industries where another statute
expressly provides for review of adjudicative proceedings of a
departnent action, order, decision, or award before the board of
i ndustrial insurance appeals;

(d) To actions of the Washi ngton personnel resources board or the
director of personnel; or

(e) To the extent they are inconsistent with any provisions of
chapter 43.43 RCW

(3) Unless a party nakes an election for a formal hearing pursuant
to RCW 82. 03. 140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not
apply to a review hearing conducted by the board of tax appeals.

(4) The rul e-maki ng provisions of this chapter do not apply to:

(a) Rei nmbursenent unit val ues, fee schedules, arithnetic conversion
factors, and simlar arithnmetic factors used to determ ne paynent rates
that apply to goods and services purchased under contract for clients
eligible under chapter 74.09 RCW _and

(b) Determnations by the departnent of revenue under RCW
43. 20A. 725 and 80.36.430 of the anpunt of telecommunications relay
service excise tax and tel ephone assi stance excise tax, to be placed on
each swi tched access |ine.

(5) Al other agencies, whether or not fornmerly specifically
excluded fromthe provisions of all or any part of the Adm nistrative
Procedure Act, shall be subject to the entire act.
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Sec. 207. 2004 c¢ 153 s 502 (uncodified) is anended to read as
fol | ows:

(1) If a court of conpetent jurisdiction enters a final judgnent on
the nmerits that is based on federal or state law, is no | onger subject
to appeal, and substantially limts or inpairs the essential elenents
of P.L. 106-252, 4 U S.C. Secs. 116 through 126, or chapter 67, Laws of
2002, then chapter 67, Laws of 2002 is null and void in its entirety.

(2) If the contingency in subsection (1) of this section occurs,
section 502, chapter 168, Laws of 2003 is null and void.

(3) If the contingency in subsection (1) of this section occurs,
section 410, chapter 153, Laws of 2004 is null and void.

(4) If the contingency in subsection (1) of this section occurs,
section 111, chapter 514, Laws of 2005 is null and void.

(5) If the contingency in subsection (1) of this section occurs,
sections 201 and 203, chapter ..., Laws of 2006 (sections 201 and 203
of this act) are null and void.

PART 111
LOCAL SALES AND USE TAXES

NEW SECTION. Sec. 301. A new section is added to chapter 82.14
RCWto read as foll ows:

The anount of retail sales or use tax inposed by a | ocal governnent
under the authority of this chapter or any other statute upon the
occurrence of any taxable event shall equal:

(1) In the case of a sales tax, the tax rates nultiplied by the
selling price of the article, service, or extended warranty; and

(2) In the case of a use tax, the tax rates nultiplied by the val ue
of the article used, value of the service used, or value of the
extended warranty used. However, in the case of a seller that is
required to collect use tax from the purchaser, the anount of tax
i nposed shall equal the tax rates nmultiplied by the purchase price.

Sec. 302. RCW 82.14.030 and 1989 c 384 s 6 are each anended to
read as foll ows:

(1) The governing body of any county or city while not required by
| egi sl ati ve mandate to do so, nmay, by resolution or ordinance for the
pur poses authorized by this chapter, ((+>-and)) inpose a sales and use
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tax in accordance wth the terns of this chapter. Such tax shall be
collected from those persons who are taxable by the state ((pursuant
te)) under chapters 82.08 and 82.12 RCW wupon the occurrence of any
taxable event wthin the county or city as the case my be((=
PROVW-DED—TFhat)). Except as provided in RCW82.14. 230, this sales and
use tax shall not apply to natural or manufactured gas. The rate of
such tax inposed by a county shall be five-tenths of one percent ((ef
I L . | I : | ; I Y el
used—{+ntheecase ot ausetax))). The rate of such tax inposed by a
city shall not exceed five-tenths of one percent ((ettheseHingprice
| I : | ; | Y el e I

of—a—use—tao——PROAPED—HOMAEVER—That) ) . However, in the event a

county ((shalH—+npese)) Iinposes a sales and use tax under this
subsection, the rate of such tax inposed under this subsection by any

city therein shall not exceed four hundred and twenty-five one-
t housandt hs of one percent.

(2) ((Subjeet—to—the—enactirent—nto—tawof the 1932 anendrent—te
ROW-82-02-020-byseetionb5—~chapter—49—taws—eof 1982 1st—ex—sess—) )
In addition to the tax authorized in subsection (1) of this section
t he governing body of any county or city may by resolution or ordinance
i npose an additional sales and use tax in accordance with the terns of
this chapter. Such additional tax shall be collected upon the sane
t axabl e events upon which the tax inposed under subsection (1) of this
section is ((+evied)) inposed. The rate of such additional tax inposed
by a county shall be up to five-tenths of one percent ((ef—the—selHing

. | I : | ; | Y el e I
case—of—a—use—taxr)) . The rate of such additional tax inposed by a
city shall be up to five-tenths of one percent ((ef—+t+he—selHingpriece
| I : | f | Y el e I
of a use tax):  PROVIDED HOAEVER, That)). However, in the event a
county ((shalt)) inposes a sales and use tax under the authority of
this subsection at a rate equal to or greater than the rate inposed
under the authority of this subsection by a city within the county, the
county shall receive fifteen percent of the city tax((—PROUWDED
FURTHER—That)). In the event that the county ((shalH—npese)) inposes
a sales and use tax under the authority of this subsection at a rate
which is less than the rate inposed under this subsection by a city
within the county, the county shall receive that anount of revenues
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fromthe city tax equal to fifteen percent of the rate of tax inposed
by the county under the authority of this subsection. The authority to
i npose a tax under this subsection is intended in part to conpensate
| ocal governnent for any |osses fromthe phase-out of the property tax
on busi ness inventories.

(3) The rate of sales and use tax inposed by a city under the
authority of subsections (1) and (2) of this section nay be altered
pursuant to a governnment service agreenent as provided in RCW
36.115. 040 and 36.115. 050.

(4) The percentage of a city's sales and use tax receipts that a
county receives under the authority of subsections (1) and (2) of this
section may be altered pursuant to a governnent service agreenent as
provided in RCW 36.115. 040 and 36.115. 050.

Sec. 303. RCW82.14.045 and 2001 ¢ 89 s 3 are each anended to read
as follows:

(1) The legislative body of any city pursuant to RCW 35.92. 060, of
any county which has created an unincorporated transportation benefit
area pursuant to RCW 36.57.100 and 36.57.110, of any public
transportation benefit area pursuant to RCW 36.57A. 080 and 36. 57A. 090,
of any county transportation authority established pursuant to chapter
36.57 RCW and of any netropolitan municipal corporation wthin a
county with a population of one mllion or nore pursuant to chapter
35.58 RCW may, by resolution or ordinance for the sole purpose of
providing funds for the operation, maintenance, or capital needs of
public transportation systens or public transportation limted to
persons with special needs under RCW 36.57. 130 and 36.57A. 180, and in
lieu of the excise taxes authorized by RCW 35.95.040, submt an
aut hori zing proposition to the voters or include such authorization in
a proposition to perform the function of public transportation or
public transportation |limted to persons with special needs under RCW
36.57.130 and 36.57A. 180, and if approved by a mgjority of persons
voting thereon, ((H——=and)) inpose a sales and use tax in accordance

with the terns of this chapter((+—PROADBED—Fhat—nroe——suchtegistative

f]
a¥a a A N
Ci Cl Ci 7V

wafor-y—of—persons—voting—thereon—PROA-BED-FURTHER—That) ) . Were
((sueh—a)) an _authorizing proposition is submtted by a county on
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behal f of an unincorporated transportation benefit area, it shall be
voted upon by the voters residing within the boundaries of such
uni ncorporated transportation benefit area and, if approved, the sales
and use tax shall be inposed only within such area. Not wi t hst andi ng
any provisions of this section to the contrary, any county in which a
county public transportation plan has been adopted pursuant to RCW
36.57.070 and the voters of such county have authorized the inposition
of a sales and use tax pursuant to the provisions of section 10,

chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be
authorized to ((Hx—-and)) inpose a sales and use tax as provided in
this section at not to exceed the rate so authorized w thout additional

approval of the voters of such county as otherwise required by this
section.

The tax authorized ((pursuanrt—te)) by this section shall be in
addition to the tax authorized by RCW82. 14. 030 and shall be collected
fromthose persons who are taxable by the state ((pursuant—te)) under
chapters 82.08 and 82.12 RCW upon the occurrence of any taxable event
within such city, public transportation benefit area, county, or
metropolitan nunicipal corporation as the case may be. The rate of
such tax shall be one-tenth, two-tenths, three-tenths, four-tenths,
five-tenths, six-tenths, seven-tenths, eight-tenths, or nine-tenths of

one percent ((et—the—seling—prtee—{in—the—ecase—ot—a—sales—taag—or
value of the article used (in the case of a use tax))). The rate of

such tax shall not exceed the rate authorized by the voters unless such
i ncrease shall be simlarly approved.

(2)(a) In the event a nmetropolitan municipal corporation ((shat))
i nposes a sales and use tax pursuant to this chapter no city, county
whi ch has created an unincorporated transportation benefit area, public
transportation benefit area authority, or county transportation
authority wholly wthin such netropolitan nunicipal corporation shal
be enpowered to ((+ewy)) inpose and/or collect taxes ((pursvant—te))
under RCW ((35-58273+)) 35.95.040((;—andfer—82-14-045)) or this
section, but nothing herein shall prevent such city or county from
i nposi ng sal es and use taxes pursuant to any ot her authorization.

(b) In the event a county transportation authority ((shat))
i nposes a sales and use tax ((pursdvant—te)) under this section, no
city, county which has created an unincorporated transportation benefit
area, public transportation benefit area, or netropolitan nunicipa
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corporation, located within the territory of the authority, shall be
enpowered to ((+ewy)) inpose or collect taxes ((puFsvant—te)) under RCW
((35-58-273+)) 35.95.040((+)) or ((82-24-045)) this section.

(c) In the event a public transportation benefit area ((shaHh))
i nposes a sales and use tax ((pursdvant—te)) under this section, no
city, county which has created an unincorporated transportation benefit
area, or nmetropolitan nunicipal corporation, |ocated wholly or partly
within the territory of the public transportation benefit area, shal

be enpowered to ((+ewy)) inpose or collect taxes ((pursuanrt—te)) under
RCW ((35-58-—273;)) 35.95.040((+)) or ((82214-0645)) this section.

to 100 percent of the tax collected under RCW 35 58.273.))

Sec. 304. RCW 82.14.048 and 1999 c 165 s 12 are each amended to
read as fol |l ows:
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(1) The governing board of a public facilities district under
chapter 36.100 or 35.57 RCW may submt an authorizing proposition to
the voters of the district, and if the proposition is approved by a
maj ority of persons voting, ((Hx—-and)) inpose a sales and use tax in
accordance wth the terns of this chapter.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event wthin the public facilities
district. The rate of tax shall not exceed two-tenths of one percent
((of the selling price in the case of a sales tax, or value of the
article used, in the case of a use tax)).

(3) Moneys received fromany tax inposed under this section shal
be used for the purpose of providing funds for the costs associated
with the financing, design, acquisition, construction, equipping,
operating, naintaining, renodeling, repairing, and reequipping of its
public facilities.

Sec. 305. RCW 82.14.0485 and 1995 3rd sp.s. ¢ 1 s 101 are each
anmended to read as foll ows:

(1) The legislative authority of a county with a popul ati on of one
mllion or nore may i npose a sales and use tax in accordance wth the
terms of this chapter. The tax is in addition to other taxes
authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county. The rate of tax
shal |l not exceed 0.017 percent ((ef—the—selHingpriteei+nthecaseof—a
satles—taor—valuve—oftheartieleused+nthecaseol—ausetax) ).

(2) The tax ((++#pesed)) authorized under subsection (1) of this
section ((shaH—be—deductedtromthe—ampunt—oltacotherwseregutred
to—be—coltectedor—patrd-overto-the departrent—olbrevenue)) is a credit
against the state tax under chapter 82.08 or 82.12 RCW The depart nent
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of revenue shall performthe collection of such taxes on behalf of the
county at no cost to the county and shall renmt the tax to the county
as provided in RCW82. 14. 060.

(3) Moneys collected under the authority of this section shall only
be used for the purpose of paying the principal and interest paynents
on bonds issued by a county to construct a baseball stadium

(4) No tax may be collected under the authority of this section
before January 1, 1996, and no tax may be collected under this section
unl ess the taxes under RCW 82.14.360 are being coll ected. The tax
((+poesed—in)) authorized under this section shall expire when the
bonds issued for the construction of the baseball stadiumare retired,
but not nore than twenty years after the tax is first collected.

(5) As used in this section, "baseball stadium neans a basebal
stadium with natural turf and a retractable roof or canopy, together
W th associated parking facilities, constructed in the largest city in
a county with a population of one mllion or nore.

Sec. 306. RCW 82.14.049 and 1997 c¢ 220 s 502 are each anended to
read as foll ows:

(1) The legislative authority of any county may inpose a sales and
use tax, in addition to the tax authorized by RCW 82.14.030, upon
retail car rentals within the county that are taxable by the state
under chapters 82.08 and 82.12 RCW The rate of tax shall be one
percent ((of-the-seling price—in-the caseof-a sales tax—or—rental
valve—of—thevehiecle+nthecaseofausetax)). Proceeds of the tax
shall not be used to subsidize any professional sports team and shal
be used solely for the foll ow ng purposes:

((H)) (&) Acquiring, constructing, mintaining, or operating
public sports stadiumfacilities;

((2) (b)  Engi neering, pl anni ng, financi al, | egal , or
prof essional services incidental to public sports stadiumfacilities;

((3))) (c) Youth or amateur sport activities or facilities; or

((64))) (d) Debt or refinancing debt issued for the purposes of (a)
of this subsection ((H—ef—this—seetion)).

(2) At least seventy-five percent of the tax ((+pesed)) authorized
under this section shall be used for the purposes of ((subseetions))

subsection (1) ((—2—and—+4))) of this section.
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Sec. 307. RCW82.14.0494 and 1997 ¢ 220 s 204 are each anended to
read as foll ows:

(1) The legislative authority of a county that has created a public
stadium authority to develop a stadium and exhibition center under RCW
36.102. 050 may inpose a sales and use tax in accordance with this
chapter. The tax is in addition to other taxes authorized by | aw and
shall be collected from those persons who are taxable by the state
under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable
event within the county. The rate of tax shall be 0.016 percent ((ef

I L . . I : | | c o el
used in the case of a use tax)).

(2) The tax ((++wpoesed)) authorized under subsection (1) of this
section ((shaH—be—deductedtromthe—ampunt—oltacotherwseregutred
to—be—coltectedor—patrd-overto-the departrent—olbrevenue)) is a credit
against the state tax under chapter 82.08 or 82.12 RCW The depart nent
of revenue shall performthe collection of such taxes on behalf of the
county at no cost to the county and shall renmt the tax to the county
as provided in RCW82. 14. 060.

(3) Before the issuance of bonds in RCW 43.99N. 020, all revenues
col l ected on behalf of the county under the authority of this section
shall be transferred to the public stadiumauthority. After bonds are
i ssued under RCW 43.99N.020, all revenues collected on behalf of the
county under the authority of this section shall be deposited in the
stadi um and exhi bition center account under RCW 43. 99N. 060.

(4) The definitions in RCW 36.102.010 apply to this section.

(5) This section expires on the earliest of the foll ow ng dates:

(a) Decenmber 31, 1999, if the conditions for issuance of bonds
under RCW 43. 99N. 020 have not been net before that date;

(b) The date on which all bonds issued under RCW 43.99N. 020 have
been retired; or

(c) Twenty-three years after the date the tax authorized under this
section is first inposed.

Sec. 308. RCW82.14.010 and 1970 ex.s. ¢ 94 s 1 are each anended
to read as foll ows:

(1) The legislature finds that the several counties and cities of
the state |ack adequate sources of revenue to carry out essential
county and nunici pal purposes. The legislature further finds that the
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nost efficient and appropriate nethods of deriving revenues for such
purposes is to vest additional taxing powers in the governing bodies of
counties and cities which they may or may not inplenent. The
| egi sl ature intends, by enacting this chapter, to provide the neans by
whi ch essential county and rnuni ci pal purposes can be financially served
shoul d they choose to enploy them

(2) It is the intent of this chapter that any local sales and use
tax adopted under the authority of this chapter be identical to the
state sales and use tax, unless otherwi se prohibited by federal |aw,
and with other local sales and use taxes adopted under the authority of
this chapter. It is further the intent of this chapter that the | ocal
sales and use tax shall be inposed upon an individual taxable event
simultaneously with the inposition of the state sales or use tax upon
the sane taxable event. The rule-making powers of the departnent
contained in RCW 82.08.060 and 82.32.300 are applicable to this

chapter.

Sec. 309. RCW 82.14.310 and 2005 c 282 s 49 are each anmended to
read as foll ows:

(1) The county crimnal justice assistance account is created in
the state treasury. Beginning in fiscal year 2000, the state treasurer
shall transfer into the county crimnal justice assistance account from
the general fund the sumof twenty-three mllion two hundred thousand
dol lars divided into four equal deposits occurring on July 1, Cctober
1, January 1, and April 1. For each fiscal year thereafter, the state
treasurer shall increase the total transfer by the fiscal growth
factor, as defined in RCW43. 135. 025, forecast for that fiscal year by
the office of financial managenent in Novenber of the preceding year.

(2) The noneys deposited in the county crimnal justice assistance
account for distribution wunder this section, |less any nobneys
appropriated for purposes under subsection (4) of this section, shal
be distributed ((at—sueh—times—as—distributtonrs—are—mrade—under—ROW
8244-150)) quarterly during the nonths of January, April, July, and
Cctober and on the relative basis of each county's funding factor as
determ ned under this subsection.

(a) A county's funding factor is the sum of:

(1) The population of the county, divided by one thousand, and
mul tiplied by two-tenths;
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(1i) The crinme rate of the county, multiplied by three-tenths; and

(ti1) The annual nunber of crimnal cases filed in the county
superior court, for each one thousand in population, nmnultiplied by
five-tenths.

(b) Under this section and RCW 82. 14. 320 and 82. 14. 330:

(1) The population of the county or city shall be as |ast
determ ned by the office of financial nmanagenent;

(1i) The crinme rate of the county or city is the annual occurrence
of specified crimnal offenses, as calculated in the nbst recent annual
report on crinme in Washington state as published by the Washington
association of sheriffs and police chiefs, for each one thousand in
popul ati on;

(ti1) The annual nunmber of crimnal cases filed in the county
superior court shall be determ ned by the nost recent annual report of
the courts of Washi ngton, as published by the adm nistrative office of
the courts;

(iv) Distributions and eligibility for distributions in the 1989-91
bi enni um shall be based on 1988 figures for both the crine rate as
described under (ii) of this subsection and the annual nunber of
crimnal cases that are filed as described under (iii) of this
subsecti on. Future distributions shall be based on the nost recent
figures for both the crime rate as described under (ii) of this
subsection and the annual nunber of crimnal cases that are filed as
descri bed under (iii) of this subsection.

(3) Mneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil or juvenile justice system occurs, and which includes (a)
donestic viol ence services such as those provided by donestic viol ence
prograns, community advocates, and | egal advocates, as defined in RCW
70.123.020, and (b) during the 2001-2003 fiscal biennium juvenile
di spositional hearings relating to petitions for at-risk youth,
truancy, and children in need of services. Exi sting funding for
purposes of this subsection is defined as cal endar year 1989 actua
operating expenditures for crimnal justice purposes. Cal endar vyear
1989 actual operating expenditures for crimnal justice purposes
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exclude the follow ng: Expendi tures for extraordinary events not
likely to reoccur, changes in contract provisions for crimnal justice
services, beyond the control of the local jurisdiction receiving the
services, and mgjor nonrecurring capital expenditures.

(4) Not nore than five percent of the funds deposited to the county
crim nal justice assistance account shal | be available for
appropriations for enhancenents to the state patrol crine |aboratory
system and the continuing costs related to these enhancenents. Funds
appropriated fromthis account for such enhancenents shall not suppl ant
existing funds fromthe state general fund.

Sec. 310. RCW 82.14.320 and 1998 c¢ 321 s 12 are each anmended to
read as foll ows:

(1) The nmunicipal crimnal justice assistance account is created in
the state treasury. Beginning in fiscal year 2000, the state treasurer
shall transfer into the nmunicipal crimnal justice assistance account
for distribution under this section fromthe general fund the sum of
four mllion six hundred thousand dollars divided into four equal
deposits occurring on July 1, October 1, January 1, and April 1. For
each fiscal year thereafter, the state treasurer shall increase the
total transfer by the fiscal growmh factor, as defined in RCW
43. 135. 025, forecast for that fiscal year by the office of financial
managenent in Novenber of the preceding year.

(2) No city may receive a distribution under this section fromthe
muni ci pal crimnal justice assistance account unless:

(a) The city has a crine rate in excess of one hundred twenty-five
percent of the statewi de average as calculated in the nobst recent
annual report on crine in Wshington state as published by the
Washi ngton associ ation of sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW82. 14.030(2) at
the maxinmum rate or the tax authorized in RCW 82.46.010(3) at the
maxi mum rate; and

(c) The city has a per capita yield fromthe tax inposed under RCW
82.14.030(1) at the maximumrate of |ess than one hundred fifty percent
of the statewi de average per capita yield for all cities from such
| ocal sales and use tax.

(3) The noneys deposited in the nmunicipal crimnal justice
assi stance account for distribution under this section, |ess any noneys
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appropriated for purposes under subsection (7) of this section, shal
be distributed ((at—sueh—times—as—distributtons—are—mrade—under—ROW
8244-150)) quarterly during the nonths of January, April, July, and
OCctober. The distributions shall be made as foll ows:

(a) Unless reduced by this subsection, thirty percent of the noneys
shal|l be distributed ratably based on popul ation as | ast determ ned by
the office of financial managenment to those cities eligible under
subsection (2) of this section that have a crine rate determ ned under
subsection (2)(a) of this section which is greater than one hundred
seventy-five percent of the statewi de average crinme rate. No city may
receive nore than fifty percent of any noneys distributed under this
subsection (a) but, if a city distribution is reduced as a result of

exceeding the fifty percent limtation, the anmount not distributed
shal | be distributed under (b) of this subsection.
(b) The remainder of the noneys, including any noneys not

distributed in subsection (2)(a) of this section, shall be distributed
to all cities eligible under subsection (2) of this section ratably
based on population as |ast determned by the office of financial
managenent .

(4) No city may receive nore than thirty percent of all noneys
di stributed under subsection (3) of this section.

(5 Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crim nal cases under RCW 3.50.800 or
3.50.805(2), shall be nmade to the county in which the city is |ocated.

(6) Mneys distributed wunder this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020,
and publications and public educational efforts designed to provide
informati on and assistance to parents in dealing wth runaway or at-
ri sk youth. Exi sting funding for purposes of this subsection is
defined as calendar year 1989 actual operating expenditures for
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crimnal justice purposes. Cal endar year 1989 actual operating
expenditures for crimmnal justice purposes exclude the follow ng:
Expenditures for extraordinary events not likely to reoccur, changes in
contract provisions for crimnal justice services, beyond the control
of the local jurisdiction receiving the services, and mj or
nonrecurring capital expenditures.

(7) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be available for
appropriations for enhancenents to the state patrol crine |aboratory
system and the continuing costs related to these enhancenents. Funds
appropriated fromthis account for such enhancenents shall not suppl ant
existing funds fromthe state general fund.

Sec. 311. RCW82.14.330 and 2003 ¢ 90 s 1 are each anended to read
as follows:

(1) Beginning in fiscal year 2000, the state treasurer shal
transfer into the nunicipal crimnal justice assistance account for
di stribution under this section fromthe general fund the sum of four
mllion six hundred thousand dollars divided into four equal deposits
occurring on July 1, Cctober 1, January 1, and April 1. For each
fiscal year thereafter, the state treasurer shall increase the tota
transfer by the fiscal gromh factor, as defined in RCW 43. 135. 025,
forecast for that fiscal year by the office of financial managenent in
Novenber of the preceding year. The noneys deposited in the mnunicipal
crimnal justice assistance account for distribution wunder this
section, |ess any noneys appropriated for purposes under subsection (4)
of this section, shall be distributed to the cities of the state as
fol | ows:

(a) Twenty percent appropriated for distribution shall be
distributed to cities with a three-year average violent crine rate for
each one thousand in population in excess of one hundred fifty percent
of the statewi de three-year average violent crine rate for each one
t housand in popul ation. The three-year average violent crine rate
shall be calculated using the violent crine rates for each of the
preceding three years from the annual reports on crinme in Wshington
state as published by the Washi ngton associ ation of sheriffs and police
chi ef s. Moneys shall be distributed under this subsection (1)(a)
ratably based on population as last determned by the office of
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financi al managenent, but no city may receive nore than one doll ar per
capita. Moneys remai ni ng undi stributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmission to reinburse participating city |aw enforcenment
agencies with ten or fewer full-tinme comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.

(b) Sixteen percent shall be distributed to cities ratably based on
popul ation as last determned by the office of financial managenent,
but no city may receive | ess than one thousand dol |l ars.

The noneys deposited in the municipal crimnal justice assistance
account for distribution under this subsection shall be distributed
( (at—suveh—tires—as—distributtons—are—made—under—ROAW—82-44-150) )
quarterly during the nonths of January, April, July, and Cctober.

Moneys distributed wunder this subsection shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020.
Exi sting funding for purposes of this subsection is defined as cal endar
year 1989 actual operating expenditures for crimnal justice purposes.
Cal endar year 1989 actual operating expenditures for crimnal justice
pur poses exclude the followi ng: Expenditures for extraordi nary events
not likely to reoccur, changes in contract provisions for crimna
justice services, beyond the <control of the |local jurisdiction
recei ving the services, and nmajor nonrecurring capital expenditures.

(2) In addition to the distributions under subsection (1) of this
section:

(a) Ten percent shall be distributed on a per capita basis to
cities that contract with another governnmental agency for the mpjority
of the city's law enforcenent services. Cities that subsequently
qualify for this distribution shall notify the departnment of community,
trade, and econom c devel opment by Novenber 30th for the upcom ng
cal endar vyear. The departnent of comunity, trade, and econom c
devel opnent shall provide a list of eligible cities to the state
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treasurer by Decenber 31st. The state treasurer shall nodify the
distribution of these funds in the follow ng year. Cities have the
responsibility to notify the departnent of comunity, trade, and
econom ¢ devel opnent of any changes regarding these contractual
rel ati onshi ps. Adjustnents in the distribution formula to add or
delete cities my be made only for the upcom ng cal endar year; no
adj ustnents may be nmade retroactively.

(b) The remaining fifty-four percent shall be distributed to cities
and towns by the state treasurer on a per capita basis. These funds
shall be used for: (1) Innovative |law enforcenment strategies; (ii)
prograns to help at-risk children or child abuse victim response
prograns; and (iii) prograns designed to reduce the | evel of donestic
vi ol ence or to provide counseling for domestic violence victins.

The noneys deposited in the municipal crimnal justice assistance
account for distribution wunder this subsection, |ess any noneys
appropriated for purposes under subsection (4) of this section, shal
be distributed ((at—the—times—as—dtstributions—are—made—under—ROW
8244-150)) quarterly during the nonths of January, April, July, and
Cct ober. Moneys renmmi ni ng undi stri buted under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmssion to reinburse participating city |aw enforcenent
agencies with ten or fewer full-tinme comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.

If a city is found by the state auditor to have expended funds
received under this subsection in a manner that does not conply with
the criteria under which the noneys were received, the city shall be
ineligible to receive future distributions under this subsection until
the use of the noneys are justified to the satisfaction of the director
or are repaid to the state general fund.

(3) Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crim nal cases under RCW 3.50.800 or
3.50.805(2), shall be nmade to the county in which the city is |ocated.

(4) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be available for
appropriations for enhancenents to the state patrol crine |aboratory
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system and the continuing costs related to these enhancenents. Funds
appropriated fromthis account for such enhancenents shall not suppl ant
exi sting funds fromthe state general fund.

Sec. 312. RCW 82.14.340 and 1995 c¢ 309 s 1 are each anended to
read as foll ows:

(1) The legislative authority of any county may ((#+H>x—-and)) inpose
a sales and use tax in accordance with the terns of this chapter,
provided that such sales and use tax is subject to repeal by
referendum using the procedures provided in RCW 82.14.036. The
ref erendum procedure provided in RCW82.14.036 is the exclusive nethod
for subjecting any county sal es and use tax ordi nance or resolution to
a referendum vot e.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state pursuant to chapters 82.08 and 82. 12 RCW
upon the occurrence of any taxable event within such county. The rate

of tax shall equal one-tenth of one percent ((etthe—selHinrgpree{in
I : | ; | f ¢ el wE I :

a use tax))).
(3) Wen distributing noneys collected under the authority of this

section, the state treasurer shall distribute ten percent of the noneys
to the county in which the tax was coll ected. The renai nder of the
moneys collected under the authority of this section shall be
distributed to the county and the cities within the county ratably
based on population as |ast determned by the office of financial
managenent. In making the distribution based on popul ation, the county
shal | receive that proportion that the unincorporated popul ati on of the
county bears to the total population of the county and each city shal
receive that proportion that the city incorporated popul ati on bears to
the total county popul ation.

(4) Moneys received from any tax inposed under the authority of
this section shall be expended exclusively for crimnal justice
pur poses and shall not be used to replace or supplant existing funding.
Crimnal justice purposes are defined as activities that substantially
assist the crimnal justice system which may include circunstances
where ancillary benefit to the civil justice systemoccurs, and which
i ncl udes donestic violence services such as those provided by donestic
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vi ol ence progranms, community advocates, and | egal advocates, as defined
in RCW 70. 123. 020. Existing funding for purposes of this subsection is
defined as calendar year 1989 actual operating expenditures for
crimnal justice purposes. Cal endar year 1989 actual operating
expenditures for crimmnal justice purposes exclude the follow ng:
Expenditures for extraordinary events not likely to reoccur, changes in
contract provisions for crimnal justice services, beyond the control
of the local jurisdiction receiving the services, and mj or
nonrecurring capital expenditures.

(5 In the expenditure of funds for crimnal justice purposes as
provided in this section, cities and counties, or any conbination
thereof, are expressly authorized to participate in agreenents,
pursuant to chapter 39.34 RCW to jointly expend funds for crimna
justice purposes of nutual benefit. Such crimnal justice purposes of
mut ual benefit include, but are not limted to, the construction,
i nprovenent, and expansion of jails, court facilities, and juvenile
justice facilities.

Sec. 313. RCW 82.14.350 and 1995 2nd sp.s. ¢ 10 s 1 are each
anmended to read as foll ows:

(1) A county legislative authority in a county with a popul ati on of
less than one mllion may submt an authorizing proposition to the
county voters, and if the proposition is approved by a mpjority of
persons voting, ((fx—-and)) inpose a sales and use tax in accordance
with the ternms of this chapter for the purposes designated in
subsection (3) of this section.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
t he occurrence of any taxable event within the county. The rate of tax
shal | equal one-tenth of one percent ((efthe—selngpricetnthe case
of a sales tax, or value of the article used, in the case of a use
tax)).

(3) Moneys received from any tax inposed under the authority of
this section shall be used solely for the purpose of providing funds
for costs associated with financing, design, acquisition, construction,
equi ppi ng, operating, naintaining, renodeling, repairing, reequipping,
and i nprovenent of juvenile detention facilities and jails.
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(4) Counties are authorized to develop joint ventures to col ocate
juvenile detention facilities and to col ocate jails.

Sec. 314. RCW 82.14.360 and 2000 c¢c 103 s 10 are each anmended to
read as foll ows:

(1) The legislative authority of a county with a popul ati on of one
mllion or nore may inpose a special stadiumsales and use tax upon the
retail sale or use within the county by restaurants, taverns, and bars
of food and beverages that are taxable by the state under chapters
82.08 and 82.12 RCW The rate of the tax shall not exceed five-tenths
of one percent ((et—the—seltng—price—in—the case of—a sales—tax—or
value of the article used in the case of a use tax)). The tax
((+posed)) authorized under this subsection is in addition to any
ot her taxes authorized by law and shall not be credited against any
other tax inposed upon the sane taxable event. As used in this
section, "restaurant” does not include grocery stores, mni-markets, or
conveni ence stores.

(2) The legislative authority of a county with a popul ati on of one
mllion or nore may inpose a special stadium sales and use tax upon
retail car rentals within the county that are taxable by the state
under chapters 82.08 and 82.12 RCW The rate of the tax shall not
exceed two percent ((ef—+the—selngprieceitntheecaseofasalestax
oF—rental—value—of —the vehicle-in-the case of a-use-tax)). The tax
((+posed)) authorized under this subsection is in addition to any
ot her taxes authorized by law and shall not be credited against any
ot her tax inposed upon the sane taxable event.

(3) The revenue fromthe taxes inposed under the authority of this
section shall be wused for the purpose of principal and interest
paynments on bonds, issued by the county, to acquire, construct, own,
renodel, maintain, equip, reequip, repair, and operate a basebal
st adi um Revenues from the taxes authorized in this section may be
used for design and other preconstruction costs of the baseball stadi um
until bonds are issued for the baseball stadium The county shall
i ssue bonds, in an anmount determined to be necessary by the public
facilities district, for the district to acquire, construct, own, and
equi p the baseball stadium The county shall have no obligation to
i ssue bonds in an anobunt greater than that which woul d be supported by
the tax revenues under this section, RCW82.14.0485, and 36.38.010(4)
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(a) and (b). If the revenue fromthe taxes inposed under the authority

of this section exceeds the amount needed for such principal and

i nterest paynents in any year, the excess shall be used solely:

(a) For early retirement of the bonds issued for the baseball
stadi um and

(b) If the revenue from the taxes inposed under this section
exceeds the anmount needed for the purposes in (a) of this subsection in
any year, the excess shall be placed in a contingency fund which may
only be used to pay wunanticipated capital costs on the basebal
stadi um excluding any cost overruns on initial construction.

(4) ((Fhre—taxes—authortzed—under—thts—seection—shalH—not—be
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A)) The proceeds of any bonds issued for the baseball stadium
shall be provided to the district.

((68))) (5) As wused in this section, "baseball stadiunm neans
"basebal | stadiunt as defined in RCW 82. 14. 0485.

((69)Y)) (6) The taxes inposed under the authority of this section

shal | expire when the bonds issued for the construction of the basebal
stadium are retired, but not later than twenty years after the taxes
are first collected.

Sec. 315. RCW 82.14.370 and 2004 c 130 s 2 are each anended to
read as foll ows:

(1) The legislative authority of a rural county may inpose a sales
and use tax in accordance with the ternms of this chapter. The tax is
in addition to other taxes authorized by law and shall be collected
from those persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the
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county. The rate of tax shall not exceed 0.08 percent ((ef—theseHing
. . I : | | T el L I
case—of—a—use—tax)), except that for rural counties with population
densities between sixty and one hundred persons per square mle, the
rate shall not exceed 0.04 percent before January 1, 2000.
(2) The tax ((++#pesed)) authorized under subsection (1) of this

section ((shaH—be—deductedtromthe—ampunt—oltacotherwseregutred
to—be—coltectedor—patrd-overto-the departrent—olbrevenue)) is a credit
against the state tax under chapter 82.08 or 82.12 RCW The depart nent
of revenue shall performthe collection of such taxes on behalf of the
county at no cost to the county and shall renmt the tax to the county
as provided in RCW82. 14. 060.

(3)(a) Moneys collected under the authority of this section shal
only be used to finance public facilities serving econom c devel opnent
purposes in rural counties. The public facility nust be listed as an
item in the officially adopted county overall econom c devel opnent
pl an, or the econom c devel opnent section of the county's conprehensive
pl an, or the conprehensive plan of a city or town located within the
county for those counties planning under RCW 36. 70A. 040. For those
counties that do not have an adopted overall econom c devel opnent pl an
and do not plan under the growh managenent act, the public facility
must be listed in the county's capital facilities plan or the capital
facilities plan of a city or town |ocated within the county.

(b) In inplementing this section, the county shall consult wth
cities, towns, and port districts located within the county and the
associ ate devel opnent organi zation serving the county to ensure that
the expenditure neets the goals of chapter 130, Laws of 2004 and the
requirements of (a) of this subsection. Each county collecting noney
under the authority of this section shall report to the office of the
state auditor, no later than October 1st of each year, a list of new
projects fromthe prior fiscal year, show ng that the county has used
the funds for those projects consistent wth the goals of chapter 130,
Laws of 2004 and the requirenents of (a) of this subsection. Any
projects financed prior to June 10, 2004, from the proceeds of
obligations to which the tax inposed under the authority of subsection
(1) of this section has been pledged shall not be deenmed to be new
projects under this subsection.
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(c) For the purposes of this section, (i) "public facilities" neans
bri dges, roads, donestic and industrial water facilities, sanitary
sewer facilities, earth stabilization, storm sewer facilities,

railroad, electricity, nat ur al gas, bui | di ngs, structures,
tel ecommuni cations infrastructure, transportation infrastructure, or
commercial infrastructure, and port facilities in the state of

Washi ngton; and (ii) "econom c devel opnent purposes” neans those
pur poses which facilitate the creation or retention of businesses and
jobs in a county.

(4) No tax may be collected under the authority of this section
before July 1, 1998. No tax may be collected under the authority of
this section by a county nore than twenty-five years after the date
that a tax is first inposed under this section.

(5) For purposes of this section, "rural county" nmeans a county
with a popul ation density of |ess than one hundred persons per square
mle or a county snmaller than two hundred twenty-five square mles as
determ ned by the office of financial mnmanagenent and published each
year by the departnent for the period July 1st to June 30t h.

Sec. 316. RCW 82.14.390 and 2002 c 363 s 4 are each anended to
read as foll ows:

(1) Except as provided in subsection (6) of this section, the
governing body of a public facilities district created before July 31,
2002, under chapter 35.57 or 36.100 RCWthat comrences construction of
a new regional center, or inprovenent or rehabilitation of an existing
new regi onal center, before January 1, 2004, nmay inpose a sales and use
tax in accordance with the terns of this chapter. The tax is in
addition to other taxes authorized by |law and shall be collected from
those persons who are taxable by the state under chapters 82.08 and
82. 12 RCW upon the occurrence of any taxable event within the public
facilities district. The rate of tax shall not exceed 0.033 percent
((of the selling price in the case of a sales tax or value of the
article used in the case of a use tax)).

(2) The tax ((++#pesed)) authorized under subsection (1) of this
section ((shall be deducted fromthe ampunt of tax otherw se reguired
to be collected or paid over to the departrnent of revenue)) Is a credit
against the state tax under chapter 82.08 or 82.12 RCW The depart nent
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of revenue shall performthe collection of such taxes on behalf of the
county at no cost to the public facilities district and shall remt the
tax to the district as provided in RCW82.14. 060.

(3) ((No—tax—rmay—becoHectedunder—this—sectionbeforeAugust—3—
2000-)) The tax inposed ((+n)) under the authority of this section
shal | expire when the bonds issued for the construction of the regional
center and related parking facilities are retired, but not nore than
twenty-five years after the tax is first coll ected.

(4) Moneys collected under the authority of this section shall only
be used for the purposes set forth in RCW35.57.020 and nust be nat ched
with an anount from other public or private sources equal to thirty-
three percent of the amount collected under the authority of this
section, provided that anpbunts generated from nonvoter approved taxes
aut horized wunder chapter 35.57 RCW or nonvoter approved taxes
aut hori zed under chapter 36.100 RCW shall not constitute a public or
private source. For the purpose of this section, public or private
sources includes, but is not limted to cash or in-kind contributions
used in all phases of the devel opnent or inprovenent of the regiona
center, land that is donated and used for the siting of the regiona
center, cash or in-kind contributions from public or private
foundations, or anounts attributed to private sector partners as part
of a public and private partnership agreenent negotiated by the public
facilities district.

(5) The conbined total tax ((tewvied)) inposed under the authority
of this section shall not be greater than 0.033 percent. If both a
public facilities district created under chapter 35.57 RCWand a public
facilities district created under chapter 36.100 RCWIi npose a tax under
the authority of this section, the tax inposed by a public facilities
district created under chapter 35.57 RCWshall be credited against the
tax inposed by a public facilities district created under chapter
36.100 RCW

(6) A public facilities district created under chapter 36.100 RCW
is not eligible to inpose the tax authorized under this section if the
| egislative authority of the county where the public facilities
district is located has inposed a sales and use tax under RCW
82.14. 0485 or 82.14.0494.
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Sec. 317. RCW 82.14.400 and 2000 c 240 s 1 are each anended to
read as foll ows:

(1) Upon the joint request of a netropolitan park district, a city
wi th a popul ation of nore than one hundred fifty thousand, and a county
| egislative authority in a county with a national park and a popul ation
of nmore than five hundred thousand and less than one mllion five
hundred thousand, the county shall submt an authorizing proposition to
the county voters, ((fng—and)) inposing a sales and use tax in
accordance with this chapter for the purposes designated in subsection
(4) of this section and identified in the joint request. Such
proposition nust be placed on a ballot for a special or general
el ection to be held no | ater than one year after the date of the joint
request.

(2) The proposition is approved if it receives the votes of a
majority of those voting on the proposition.

(3) The tax authorized in this sectionis in addition to any other
taxes authorized by | aw and shall be collected fromthose persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county. The rate of tax

shall equal no nore than one-tenth of one percent ((ef—the——seling
. . I : | , | Y el i I
case of a use tax)).

(4) Moneys received from any tax inposed under the authority of
this section shall be used solely for the purpose of providing funds
for:

(a) Costs associated wth financing, desi gn, acqui sition,
construction, equi pping, operating, maintaining, renodeling, repairing,
reequi ppi ng, or inprovenent of zoo, aquarium and wldlife preservation
and display facilities that are currently accredited by the Anmerican
zoo and aquarium associ ation; or

(b) Those costs associated with (a) of this subsection and costs
related to parks located within a county described in subsection (1) of
this section.

(5) The departnment of revenue shall performthe collection of such
taxes on behal f of the county at no cost to the county. In lieu of the
charge for the admnistration and collection of |ocal sales and use
taxes under RCW 82.14.050 from which the county is exenpt under this
subsection (5), a percentage of the tax revenues authorized by this
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section equal to one-half of the maxi num percentage provided in RCW
82.14.050 shall be transferred annually to the departnment of community,

trade, and econom c devel opnent, or its successor agency, from the
funds al |l ocated under subsection (6)(b) of this section for a period of

twelve years from the first date of distribution of funds under

subsection (6)(b) of this section. The departnent of community, trade,

and econom ¢ devel opnent, or its successor agency, shall use funds

transferred to it pursuant to this subsection (5) to provide, operate,

and maintain community-based housing under chapter 43.185 RCW for

persons who are nentally ill.

(6) If the joint request and the authorizing proposition include
provi sions for funding those costs included within subsection (4)(b) of
this section, the tax revenues authorized by this section shall be
all ocated annually as foll ows:

(a) Fifty percent to the zoo and aquari um advi sory authority; and

(b) Fifty percent to be distributed on a per capita basis as set
out in the nost recent population figures for wunincorporated and
incorporated areas only within that county, as determ ned by the office
of financial nmanagenent, solely for parks, as follows: To any
metropolitan park district, to cities and towns not contained within a
metropolitan park district, and the remainder to the county. Moneys
recei ved under this subsection (6)(b) by a county may not be used to
repl ace or suppl ant existing per capita funding.

(7) Funds shall be distributed annually by the county treasurer to
the county, and cities and towns |ocated within the county, in the
manner set out in subsection (6)(b) of this section.

(8) Prior to expenditure of any funds received by the county under
subsection (6)(b) of this section, the county shall establish a process
whi ch consi ders needs throughout the unincorporated areas of the county
in consultation wth community advisory councils established by
or di nance.

(9) By Decenber 31, 2005, and thereafter, the county or any city
with a population greater than eighty thousand nust provide at | east
one dollar match for every two dollars received under this section.

(10) Properties subject to a nenorandum of agreenent between the
federal bureau of |and nmanagenent, the advisory council on historic
preservation, and the Washington state historic preservation officer
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have priority for funding from noney received under subsection (6)(b)
of this section for inplementation of the stipulations in the
menor andum of agreenent.

(a) At |east one hundred thousand dollars of the first four years
of allocations under subsection (6)(b) of this section, to be matched
by the county or city with one dollar for every two dollars received,
shall be used to inplenment the stipulations of the nenorandum of
agreenent and for other historical, archaeol ogical, architectural, and
cultural preservation and inprovenents related to the properties.

(b) The amount in (a) of this subsection shall cone equally from
the allocations to the county and to the city in which the properties
are |l ocated, unless otherwi se agreed to by the county and the city.

(c) The amount in (a) of this subsection shall not be construed to
di spl ace or be offered in lieu of any |ease paynent from a county or
city to the state for the properties in question.

Sec. 318. RCW 82.14.420 and 2002 c 176 s 1 are each anended to
read as foll ows:

(1) A county legislative authority may submt an authorizing
proposition to the county voters, and if the proposition is approved by
a majority of persons voting, ((H->and)) inpose a sales and use tax in
accordance with the terns of this chapter for the purposes designated
in subsection (3) of this section.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
t he occurrence of any taxable event within the county. The rate of tax
shal | equal one-tenth of one percent ((eftheselHngpricetnthecase
of sales tax, or value of the article used, in the case of a use tax)).

(3) Moneys received from any tax inposed under the authority of
this section shall be used solely for the purpose of providing funds
for costs associated with financing, design, acquisition, construction,
equi ppi ng, operating, naintaining, renodeling, repairing, reequipping,
and i nprovenent of energency communi cation systens and facilities.

(4) Counties are authorized to develop joint ventures to collocate
ener gency communi cation systens and facilities.

(5) Prior to submtting the tax authorization in subsection (2) of
this section to the voters in a county that provides energency
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communi cation services to a governnental agency pursuant to a contract,
the parties to the contract shall review and negotiate or affirmthe
terms of the contract.

(6) Prior to submtting the tax authorized in subsection (2) of
this section to the voters, a county with a population of nore than
five hundred thousand in which any city over fifty thousand operates
energency comunication systens and facilities shall enter into an
interlocal agreenent with the city to determne distribution of the
revenue provided in this section.

Sec. 319. RCW 82.14.430 and 2002 c¢c 56 s 405 are each anmended to
read as foll ows:

(1) If approved by the majority of the voters within its boundaries
voting on the ballot proposition, a regional transportation investnent
district may i npose a sales and use tax of up to 0.5 percent ((ef—the
selling price or value of the article used in the case of a use tax)).
The tax authorized by this sectionis in addition to the tax authorized
by RCW 82.14.030 and nust be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing district. Mot or
vehicles are exenpt from the sales and use tax inposed under this
subsecti on.

(2) If approved by the majority of the voters within its boundaries
voting on the ballot proposition, a regional transportation investnent
district may inpose a tax on the use of a notor vehicle within a
regional transportation investnent district. The tax applies to those
persons who reside within the regional transportation investnent
district. The rate of the tax may not exceed 0.5 percent ((ef—the
valbve—of—the—rwotor—vehiele)). The tax authorized by this subsection is
in addition to the tax authorized under RCW 82.14.030 and nust be
inposed and collected at the time a taxable event under RCW
82.08.020(1) or 82.12.020 takes place. Al revenue received under this
subsection nust be deposited in the |ocal sales and use tax account and
distributed to the regional transportation investnent district
according to RCW 82.14.050. The follow ng provisions apply to the use
tax in this subsection:

(a) Where persons are taxable under chapter 82.08 RCW the seller
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shall collect the use tax from the buyer wusing the collection
provi si ons of RCW 82. 08. 050.

(b) Where persons are taxable under chapter 82.12 RCW the use tax
must be col |l ected using the provisions of RCW82.12. 045.

(c) "Motor vehicle" has the neaning provided in RCW 46. 04. 320, but
does not include farm tractors or farm vehicles as defined in RCW
46. 04. 180 and 46.04. 181, off-road and nonhi ghway vehicles as defined in
RCW 46. 09. 020, and snownpbil es as defined in RCW46. 10. 010.

(d) "Person" has the neaning given in RCW 82.04. 030.

(e) The value of a notor vehicle nust be determ ned under RCW
82.12.010.

(f) Except as specifically stated in this subsection (2), chapters
82.12 and 82.32 RCWapply to the use tax. The use tax is a |local tax
i nposed under the authority of this chapter ((82234—Rc&A), and this

chapter ((82314RcW) applies fully to the use tax.

Sec. 320. RCW 82.14.440 and 2003 ¢ 83 s 207 are each anmended to
read as foll ows:

(1) Public transportation benefit areas providing passenger-only
ferry service as provided in RCW 36.57A 200 whose boundaries (({3))
(a) are on the Puget Sound, but ((€2))) (b) do not include an area
where a regional transit authority has been fornmed, may submt an
aut hori zing proposition to the voters and, if approved by a majority of
persons voting, ((fx—-and)) inpose a sales and use tax in accordance
with the terns of this chapter, solely for the purpose of providing
passenger-only ferry service.

(2) The tax authorized by this section is in addition to other
taxes authorized by law and nust be collected from those persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of a taxable event within the taxing district. The maxi num
rate of the tax nust be approved by the voters and may not exceed four-

tenths of one percent ((ef—the—selHtngpriecei+nthecaseof asalestax
or value of the article used in the case of a use tax)).

Sec. 321. RCW 82.14.450 and 2003 1st sp.s. ¢ 24 s 2 are each
anmended to read as foll ows:

(1) A county legislative authority may submt an authorizing
proposition to the county voters at a primary or general election and,
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if the proposition is approved by a majority of persons voting, inpose
a sales and use tax in accordance with the terns of this chapter. The
title of each ballot neasure nust clearly state the purposes for which
t he proposed sales and use tax will be used. Funds raised under this
tax shall not supplant existing funds used for these purposes. The
rate of tax authorized under this section shall not exceed three-tenths
of one percent ((eft—the——selting—priece—in—the caseof—a sales—tax—or
valdwe—of—the—artieclewsed—tnthecaseol—ausetax) ).

(2) The tax authorized in this section is in addition to any other
taxes authorized by |law and shall be collected fromthose persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county.

(3) The retail sale or use of notor vehicles, and the |ease of
not or vehicles for up to the first thirty-six nonths of the | ease, are
exenpt fromtax inposed under this section.

(4) One-third of all noney received under this section shall be
used solely for crimnal justice purposes. For the purposes of this
subsection, "crimnal justice purposes” neans additional police
protection, mtigation of congested court systens, or relief of
overcrowded jails or other local correctional facilities.

(5) Money received under the authority of this section shall be
shared between the county and the cities as follows: Si xty percent
shall be retained by the county and forty percent shall be distributed
on a per capita basis to cities in the county.

Sec. 322. RCW 82.14.460 and 2005 ¢ 504 s 804 are each anended to
read as foll ows:

(1) A county legislative authority may ((authertze—fHx—and))
inpose a sales and use tax in accordance with the terns of this
chapter.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
t he occurrence of any taxable event within the county. The rate of tax
shal | equal one-tenth of one percent ((eftheselHngpricetnthe case
of a sales tax, or value of the article used, in the case of a use
tax)).
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(3) Moneys coll ected under the authority of this section shall be
used solely for the purpose of providing new or expanded chem ca
dependency or nental health treatnment services and for the operation of
new or expanded therapeutic court progranms. Moneys collected under the
authority of this section shall not be used to supplant existing
funding for these purposes.

NEW SECTION. Sec. 323. (1) Any fund balance remaining in the
county sal es and use tax equalization account, the nunicipal sales and
use tax equalization account, the distressed county assi stance account,
and the city police and fire protection assi stance account, as of July
1, 2006, shall be transferred by the state treasurer into the
city-county assistance account. The county sales and use tax

equal i zati on account, the nunicipal sales and use tax equalization
account, the distressed county assistance account, and the city police
and fire protection assistance account shall cease to exist after July
1, 2006.

(2) Any | oan repaynents of funds borrowed fromthe nunicipal sales
and use tax equalization account under RCW 35.02.135 shall be deposited
by the state treasurer into the city-county assi stance account.

Sec. 324. RCW 43.84.092 and 2005 c¢ 514 s 1106, 2005 c 353 s 4,
2005 ¢ 339 s 23, 2005 ¢ 314 s 110, 2005 c 312 s 8, and 2005 c 94 s 2
are each reenacted and anended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
office of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
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bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.883 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county

crimnal justice assistance account, ((t+he—county—sales—and—use—tax
egqualizat+en—aceount)) the data processing building construction

account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the developnental disabilities comrunity trust
account, the drinking water assistance account, the drinking water
assistance admnistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the education |egacy trust
account, the election account, the energency reserve fund, The
Evergreen State College capital projects account, the federal forest
revol ving account, the freight nobility investnent account, the health
services account, the public health services account, the health system
capacity account, the personal health services account, the state
hi gher education construction account, the higher educati on
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construction account, the highway infrastructure account, the high-
occupancy toll ||anes operations account, the industrial insurance
prem um refund account, the judges' retirement account, the judicia

retirement admnistrative account, the judicial retirenment principa

account, the |local |easehold excise tax account, the |local real estate
exci se tax account, the local sales and use tax account, the nedica

aid account, the nobile honme park relocation fund, the nmnultinodal

transportation account, the nunicipal crimnal justice assistance
account, ((the nunicipal sales and use tax equalization account. )) the
nat ural resources deposit account, the oyster reserve |l and account, the
per petual surveillance and nmai ntenance account, the public enpl oyees'

retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal th suppl enmental account, the public works assistance account, the
Puyal lup tribal settlenent account, the real estate appraiser
conm ssion account, the regional transportation investnment district
account, the resource managenent cost account, the rural Washington
loan fund, the site closure account, the small city pavenent and
si dewal k account, the special wldlife account, the state enployees'

i nsurance account, the state enployees' insurance reserve account, the
state investnment board expense account, the state investnent board
comm ngl ed trust fund accounts, the supplenental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirenent system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settlenment account, the transportation infrastructure account, the
transportation partnership account, the tuition recovery trust fund,

the University of Wshington bond retirenent fund, the University of
Washi ngt on buil di ng account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Wshington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'

system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the
Washi ngton public safety enployees’' plan 2 retirenent account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
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account, the Wshington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

Sec. 325. RCW 82. 44. 160 and 1999 c¢c 309 s 931 are each anended to
read as foll ows:

( (Bet et eibut ho cit] I : ho ci
L v : : | ded_i
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14, -))
The nuni ci pal research council may contract with and al |l ocate noneys to
any state agency, educational institution, or private consulting firm
which inits judgnent is qualified to carry on a municipal research and
service program Moneys may be utilized to match federal funds

avail able for technical research and service prograns to cities and
t owns. Moneys allocated shall be used for studies and research in
muni ci pal governnent, publications, educational, conferences, and
attendance thereat, and in furnishing technical, consultative, and
field services to cities and towns in problens relating to planning,
public health, municipal sanitation, fire protection, |aw enforcenent,
postwar inprovenents, and public works, and in all matters relating to
city and town governnent. The prograns shall be carried on and al
expenditures shall be nade in cooperation with the cities and towns of
the state acting through the Association of Washington Cities by its
board of directors which is hereby recognized as their official agency
or instrumentality.

Funds ( ( dedueted—under—ths—sectton—shall—be—deposited—in—the
treasury—+n—the—general—funrd—and)) shall be disbursed by warrant or

check to contracting parties on invoices or vouchers certified by the
chair of the municipal research council or his or her designee.
Paynents to public agencies may be made in advance of actual work
contracted for, in the discretion of the council.
((S ‘i : o o
W I I  einal I | I | of
‘ L . hall | I I . L s
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Sec. 326. RCW 43.62.010 and 1990 c¢c 42 s 317 are each anmended to
read as foll ows:

If the state or any of its political subdivisions, or other
agencies, use the population studies services of the office of
financi al managenent or the successor thereto, the state, its political
subdi vi sion, or other agencies utilizing such services shall pay for

the cost of rendering such services. ((EBExpenditures—shall—bepaidout

Sec. 327. RCW 70.05.125 and 1998 c 266 s 1 are each anended to
read as foll ows:

(1) The county public health account is created in the state
treasury. Funds deposited in the county public health account shall be
distributed by the state treasurer to each local public health
jurisdiction based upon amounts certified to it by the departnent of
community, trade, and econom c devel opnent in consultation with the
Washi ngton state association of counties. The account shall include
| | —44- —44- ))
funds ((as—are)) appropriated to the account fromthe health services
account under RCW 43.72.900, the public health services account under
RCW 43. 72. 902, and such other funds as the legislature may appropriate
to it.

(( Funds—di-stri-but-ed—under—ROA

(2)(a) The director of the departnent of conmmunity, trade, and
econom ¢ devel opnent shall certify the anmobunts to be distributed to
each local public health jurisdiction using 1995 as the base year of
actual city contributions to | ocal public health.

(h) (( byt unds—are—avat-tableandinananount—no—greater—than
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£¢))) The county treasurer shall certify the actual 1995 city
contribution to the departnent. Funds in excess of the base shall be
distributed proportionately anong the health jurisdictions based on
i ncorporated population figures as |ast determned by the office of
financi al managenent.

(3) Moneys distributed under this section shall be expended
exclusively for local public health purposes.

Sec. 328. RCW53.08.090 and 1994 c 26 s 1 are each anended to read
as follows:

((H)) A port commssion nmay, by resolution, authorize the
managi ng official of a port district to sell and convey port district
property of ten thousand dollars or less in value. The authority shal
be in force for not nore than one calendar year from the date of
resolution and may be renewed from year to year. Prior to any such
sale or conveyance the managing official shall itemze and list the
property to be sold and nmake witten certification to the comm ssion
that the listed property is no longer needed for district purposes.
Any large block of the property having a value in excess of ten
t housand dollars shall not be broken down into conponents of ten
thousand dollars or less value and sold in the smaller conponents
unl ess the snaller conponents be sold by public conpetitive bid. A
port district may sell and convey any of its real or personal property
val ued at nore than ten thousand dollars when the port comm ssion has,
by resolution, declared the property to be no |onger needed for
di strict purposes, but no property which is a part of the conprehensive
pl an of inprovenent or nodification thereof shall be disposed of until
t he conprehensive plan has been nodified to find the property surplus
to port needs. The conprehensive plan shall be nodified only after
public notice and hearing provided by RCW53. 20. 010.

Nothing in this section shall be deened to repeal or nodify
procedures for property sales within industrial devel opnent districts
as set forth in chapter 53.25 RCW
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Sec. 329. RCW 43.160.220 and 1998 c 321 s 9 are each anmended to
read as foll ows:
The distressed county public facilities construction |oan account

is created in the state treasury. ( ( AH—Funds—provi-ded—under—REW
8214 200-shall—be deposited+ntheaceount—)) Mneys in the account

may be spent only after appropriation. Moneys in the account shal
only be used to provide financial assistance under this chapter to
di stressed counties that have experienced extraordinary costs due to
the location of a mpjor new business facility or the substanti al
expansi on of an existing business facility in the county.

For purposes of this section, the term "distressed counties"”
i ncl udes any county in which the average |evel of unenploynent for the
three years before the year in which an application for financial
assistance is filed exceeds the average state enploynent for those
years by twenty percent.

NEW SECTION. Sec. 330. The following acts or parts of acts are
each repeal ed:

(1) RCW 82.14.032 (Alteration of tax rate pursuant to governnment
service agreenent) and 1994 c 266 s 11;

(2) RCW 82.14.034 (Alteration of county's share of city's tax
recei pts pursuant to governnent service agreenent) and 1994 c 266 s 12;

(3) RCW 82.14.046 (Sales and use tax equalization paynents from
|l ocal transit taxes) and 1998 ¢ 321 s 37, 1995 c 298 s 1, & 1994 c 241
s 2;

(4) RCW 82.14.070 (Uniformty--Rule making--Mdel ordinance) and
2003 ¢ 168 s 202, 2000 c 104 s 5, & 1970 ex.s. ¢ 94 s 10,

(5 RCW82.14.200 (County sales and use tax equalization account - -
Al l ocation procedure) and 2003 1st sp.s. ¢ 25 s 941, 1998 c 321 s 8,
1997 ¢ 333 s 2, 1991 sp.s. ¢ 13 s 15, 1990 c 42 s 313, 1985 c 57 s 82,
1984 ¢ 225 s 5, 1983 c 99 s 1, & 1982 1st ex.s. c 49 s 21;

(6) RCW 82.14.210 (Miunicipal sales and use tax equalization
account--All ocation procedure) and 2003 1st sp.s. ¢ 25 s 942, 1996 c 64
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s 1, 1991 sp.s. ¢ 13 s 16, 1990 2nd ex.s. ¢ 1 s 701, 1990 c 42 s 314,
1985 ¢ 57 s 83, 1984 c 225 s 2, & 1982 1st ex.s. c 49 s 22;

(7) RCW82.14.212 (Transfer of funds pursuant to governnent service
agreenent) and 1994 c 266 s 13;

(8) RCW 82.14.220 (Figures for apportionnments and distributions
under RCW 82. 14. 200 and 82. 14. 210) and 1984 c 225 s 4,

(9) RCW82.14.380 (Distressed county assi stance account--Creat ed- -
Distributions) and 1999 ¢ 311 s 201 & 1998 ¢ 321 s 10;

(10) RCW 35.02.135 (Newy incorporated city or town--My borrow
from nuni ci pal sales and use tax equalization account) and 1991 c 360
s 5; and

(11) RCW 82.44.155 (City police and fire protection assistance
account--Distribution to cities and towns--Apportionnent) and 1998 c
321 s 40, 1993 c 492 s 254, 1991 c 199 s 223, & 1990 c 42 s 309.

PART |V
RETAI L SALES AND USE TAX EXEMPTI ONS

NEW SECTION. Sec. 401. A new section is added to chapter 82.12
RCW to be codified between RCW 82.12.024 and 82.12.0251, to read as
fol | ows:

(1) The tax inposed by RCW 82.12. 020 does not apply to the use of
any article of tangible personal property, service, or extended
warranty, if the article, service, or extended warranty is specifically
described in and used solely by a person and solely for the purposes
specified in RCW 82.08.02525, 82.08.0252, 82.08.0253, 82.08.02537,
82. 08. 02567, 82. 08. 02568, 82. 08. 02569, 82. 08. 0256, 82. 08. 0257,
82.08. 0258, 82.08. 0259, 82.08.0267, 82.08.0272, 82.08.0274, 82.08. 0275,
82.08. 0277, 82. 08. 0278, 82.08. 02795, 82. 08. 02805, 82. 08. 02806,
82. 08. 02807, 82. 08. 0281, 82. 08. 0282, 82. 08. 0283, 82. 08. 0285,
82. 08. 0288, 82. 08. 0291, 82. 08. 02915, 82. 08. 0293, 82. 08. 0294,
82.08. 0296, 82.08.0297, 82.08.0298, 82.08.031, 82.08.0311, 82.08.0316,
82.08.032, 82.08.033, 82.08.034, 82.08.803, 82.08.804, 82.08.3806,
82.08.808, 82.08.809, 82.08.813, 82.08.832, 82.08.841, 82.08.3880,
82.08.890, 82.08.900, 82.08.910, 82.08.920, 82.08.925, 82.08.935,
82.08. 940, 82.08.945, 82.08.950, 82.08.955, 82.08.975, or 82.08.985.

(2) Subsection (1) of this sectionis in addition to the specific
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exenptions from the tax inposed by RCW 82.12.020 provided in other
provi sions of this or any other chapter.

Sec. 402. RCW 82.08.0266 and 1999 c 358 s 5 are each anmended to
read as foll ows:

The tax levied by RCW 82.08.020 shall not apply to sales to
nonresidents of this state for use outside of this state of watercraft
requiring coast guard registration or registration by the state of
princi pal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (1) the watercraft
wll not be used within this state for nore than forty-five days and
(2) an appropriate exenption certificate supported by identification
ascertaining residence as required by the departnent ((ef—+evende)) and
signed by the ((purehaser)) buyer or ((h+s)) the buyer's agent
establishing the fact that the ((purehaser)) buyer is a nonresident and
that the watercraft is for use outside of this state, a copy of which
shall be retained by the ((dealer)) seller.

Sec. 403. RCW 82.08.02665 and 1999 ¢ 358 s 6 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
vessels to residents of foreign countries for use outside of this
state, even though delivery is nade within this state, but only if
(()) o

(a) The vessel will not be used within this state for nore than
forty-five days; and

((2)) (b) An appropriate exenption certificate supported by
identification as required by the departnent ((ef—+evenue)) and signed
by the ((purehaser)) buyer or the ((purehaser—s)) buyer's agent
establishes the fact that the ((purehaser)) buyer is a resident of a
foreign country and that the vessel is for use outside of this state.
A copy of the exenption certificate is to be retained by the ((dealer))
seller.

(2) As used in this section, "vessel" neans every watercraft used
or capable of being used as a neans of transportation on the water
ot her than a seapl ane.
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Sec. 404. RCW82.12.0284 and 2003 ¢ 168 s 603 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of conputers, conputer conponents, conputer accessories, or
conputer software irrevocably donated to any public or private
nonprofit school or college, as defined under chapter 84.36 RCW in
this state. For purposes of this section, "conputer" ((has)) and
"conputer software" have the same neaning as in RCW 82.04. 215.

Sec. 405. RCW 82.08.02569 and 1996 ¢ 113 s 1 are each anended to
read as foll ows:

The tax levied by RCW 82.08.020 shall not apply to sales of
tangi bl e personal property to a consuner as defined in RCW
82.04.190((8y)) (1)(f) if the tangible personal property is
incorporated into, installed in, or attached to a building or other
structure that 1is an integral part of a laser interferoneter
gravitational wave observatory on which construction is comrenced
bef ore Decenber 1, 1996

Sec. 406. RCW 82.08.02917 and 1995 ¢ 346 s 3 are each anended to
read as foll ows:

For the purposes of RCW 82.08. 02915 ((anrd—82—1202915)), "youth in
crisis" means any youth under eighteen years of age who is either:
Honel ess; a runaway from the hone of a parent, guardian, or |egal
cust odi an; abused; negl ect ed; abandoned by a parent, guardi an, or |egal
custodi an; or suffering froma substance abuse or nental disorder.

Sec. 407. RCW 82.08.832 and 1998 c 178 s 1 are each anended to
read as foll ows:

(1) The tax levied by RCW82.08. 020 does not apply to sales of gun
saf es.

(2) As used in this section ((anrd—REAW82-12-832)), "gun safe" neans
an enclosure specifically designed or nodified for the purpose of
storing a firearm and equi pped with a padl ock, key |ock, conbination
lock, or simlar 1locking device which, when |ocked, prevents the
unaut hori zed use of the firearm
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Sec. 408. RCW 82.08.880 and 2001 2nd sp.s. ¢ 17 s 1 are each
anmended to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
farnmers or to veterinarians of animal pharmaceuticals approved by the
United States departnent of agriculture or by the United States food
and drug adm nistration, if the pharnmaceutical is to be admnistered to
an animal that is raised by a farnmer for the purpose of producing for
sal e an agricultural product.

(2) The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller nust retain a copy of the certificate for
the seller's files.

(3) For the purposes of this section ((anrd—REW82-12-880)), the
follow ng definitions apply:

(a) "Farnmer" and "agricultural product” nean the sanme as in RCW
82.04. 213.

(b) "Veterinarian" nmeans a person who is licensed to practice
veterinary medicine, surgery, or dentistry under chapter 18.92 RCW

Sec. 409. RCW 82.08.890 and 2001 2nd sp.s. c¢c 18 s 2 are each
anmended to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
eligible persons of services rendered in respect to operating,
repairing, cleaning, altering, or inproving of dairy nutrient
managenent equi pnment and facilities, or to sales of tangible personal
property that becones an ingredient or conponent of the equi pnment and
facilities. The equipnment and facilities nust be used exclusively for
activities necessary to maintain a dairy nutrient nanagenent plan as
requi red under chapter 90.64 RCW This exenption applies to sales nmade
after the dairy nutrient managenent plan is certified under chapter
90. 64 RCW

(2)(a) The departnment of revenue nust provide an exenption
certificate to an eligible person upon application by that person. The
departnment of agriculture nust provide a list of eligible persons to
the departnent of revenue. The application nust be in a form and
manner prescribed by the departnent and nust contain information
regarding the Jlocation of the dairy and other information the
departnment may require.
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(b) The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller nust retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply to this section ((anrd
ROW8212-890)) unless the context clearly requires otherw se:

(a) "Dairy nutrient managenent equipnent and facilities" nmeans
machi nery, equi pnment, and structures used in the handling and treatnent
of dairy manure, such as aerators, agitators, alley scrapers, augers,
dans, gutter cleaners, |oaders, |agoons, pipes, punps, separators, and
tanks. The termal so includes tangi ble personal property that becones
an ingredient or conponent of the equipnment and facilities, including
repair and repl acenent parts.

(b) "Eligible person" neans a person licensed to produce m |k under
chapter 15.36 RCWwho has a certified dairy nutrient nmanagenent plan by
Decenber 31, 2003, as required by chapter 90.64 RCW

Sec. 410. RCW 82.08.900 and 2001 2nd sp.s. c¢c 18 s 4 are each
anmended to read as foll ows:

(1) The tax |levied by RCW82.08. 020 does not apply to sales to an
el i gi bl e person establishing or operating an anaerobic digester or to
services rendered in respect to installing, constructing, repairing,
cleaning, altering, or inproving an anaerobic digester, or to sales of
t angi bl e personal property that becones an ingredient or conponent of
t he anaerobic digester. The anaerobic digester nust be used primarily
to treat dairy manure.

(2)(a) The departnent of revenue nust provide an exenption
certificate to an eligible person upon application by that person. The
application nust be in a formand manner prescribed by the departnent
and nmust contain information regarding the |ocation of the facility and
other information as the departnment may require.

(b) The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnent. The seller nust retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply to this section ((anrd
ROW8212-9060)) unless the context clearly requires otherw se:
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(a) "Anaerobic digester" neans a facility that processes nmanure
from cattle into biogas and dried manure using mcroorganisns in a
deconposition process wthin a cl osed, oxygen-free container.

(b) "Eligible person" neans any person establishing or operating an
anaerobic digester to treat primarily dairy manure.

(c) "Primarily" means nore than fifty percent neasured by vol une or
wei ght .

Sec. 411. RCW 82.08.910 and 2001 2nd sp.s. ¢ 25 s 3 are each
anmended to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
farmers of propane or natural gas used to heat structures used to house
chi ckens. The propane or natural gas nust be used exclusively to heat
the structures. The structures nust be used exclusively to house
chickens that are sold as agricultural products.

(2) The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller nust retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply to this section ((anrd
ROW-8212-910)) .

(a) "Structures" neans barns, sheds, and other simlar buildings in
whi ch chi ckens are housed.

(b) "Farnmer" has the sanme neaning as provided in RCW82.04. 213.

(c) "Agricultural product” has the same neaning as provided in RCW
82.04. 213.

Sec. 412. RCW 82.08.920 and 2001 2nd sp.s. ¢ 25 s 5 are each
anmended to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to a
farmer of bedding materials used to accunulate and facilitate the
removal of chicken manure. The farmer nust be raising chickens that
are sold as agricultural products.

(2) The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnent. The seller nust retain a copy of the certificate for
the seller's files.
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(3) The definitions in this subsection apply to this section ((anrd
ROW-8212-920)) .

(a) "Bedding materials"™ mnmeans wood shavings, straw, sawdust,
shredded paper, and other simlar materials.

(b) "Farnmer" has the sanme neaning as provided in RCW82.04. 213.

(c) "Agricultural product” has the sane neaning as provided in RCW
82.04. 213.

NEW SECTION. Sec. 413. The following acts or parts of acts are
each repeal ed:

(1) RCW 82.12.02525 (Exenptions--Sale of copied public records by
state and | ocal agencies) and 1996 ¢ 63 s 2;

(2) RCW 82.12.0253 (Exenptions--Use of tangible personal property
t axabl e under chapter 82.16 RCW and 1980 ¢ 37 s 53;

(3) RCW 82.12.02567 (Exenptions--Use of machinery and equi prment
used in generating electricity) and 2004 ¢ 152 s 2, 2003 ¢ 5 s 6, 2001
c 213 s 2, 1999 ¢ 358 s 10, 1998 ¢ 309 s 2, & 1996 c 166 s 2;

(4) RCW 82.12.02568 (Exenptions--Use of carbon and simlar
subst ances that becone an ingredient or conponent of anodes or cathodes
used in producing alum numfor sale) and 1996 ¢ 170 s 2;

(5) RCW82.12.02569 (Exenptions--Use of tangible personal property
related to a building or structure that is an integral part of a |aser
interferoneter gravitational wave observatory) and 1996 c 113 s 2;

(6) RCW 82.12.0257 (Exenptions--Use of tangible personal property
of the operating property of a public utility by state or politica
subdi vi sion) and 1980 ¢ 37 s 57,

(7) RCW 82.12.0258 (Exenptions--Use of tangible personal property
previously used in farmng and purchased from farnmer at auction) and
1980 ¢ 37 s 58;

(8) RCW 82.12.0259 (Exenptions--Use of tangible personal property
by federal corporations providing aid and relief) and 2003 ¢ 5 s 7 &
1980 ¢ 37 s 59;

(9) RCW82.12.0261 (Exenptions--Use of |ivestock) and 2001 ¢ 118 s
5 & 1980 ¢ 37 s 60;

(10) RCW 82.12.0262 (Exenptions--Use of poultry for producing
poultry and poultry products for sale) and 1980 ¢ 37 s 61,

(11) RCW 82.12.0267 (Exenptions--Use of senmen in artificial
i nsem nation of |ivestock) and 1980 ¢ 37 s 66;
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(12) RCW 82.12.0268 (Exenptions--Use of form |lunber by persons
engaged in constructing, repairing, etc., structures for consuners) and
1980 ¢ 37 s 67,

(13) RCW 82.12.0269 (Exenptions--Use of sand, gravel, or rock to
extent of |abor and service charges for mning, sorting, crushing
etc., thereof fromcounty or city quarry for public road purposes) and
1980 ¢ 37 s 68;

(14) RCW 82.12.0271 (Exenptions--Use of wearing apparel only as a
sanple for display for sale) and 1980 ¢ 37 s 69;

(15) RCW 82.12.0273 (Exenptions--Use of pollen) and 1980 c 37 s 71;

(16) RCW 82.12. 0274 (Exenptions--Use of tangi bl e personal property
by political subdivision resulting from annexation or incorporation)
and 1980 c 37 s 72;

(17) RCW 82.12.02745 (Exenptions--Use by free hospitals of certain
itenms) and 1993 ¢ 205 s 2;

(18) RCW 82.12.02747 (Exenptions--Use of nedical products by
qual i fying bl ood, tissue, or blood and tissue banks) and 2004 c 82 s 3
& 1995 2nd sp.s. ¢ 9 s 5;

(19) RCW 82.12.02748 (Exenptions--Use of human blood, tissue,
organs, bodies, or body parts for nedical research or quality control
testing) and 1996 c¢ 141 s 2;

(20) RCW 82.12.02749 (Exenptions--Use of nedical supplies,
chem cals, or materials by organ procurenent organi zation) and 2002 c
113 s 3;

(21) RCW 82.12.0275 (Exenptions--Use of certain drugs or famly
pl anni ng devi ces) and 2003 ¢ 168 s 406, 1993 sp.s. ¢ 25 s 309, & 1980
c 37 s 73,

(22) RCW 82.12.0276 (Exenptions--Use of returnable containers for
beverages and foods) and 1980 c 37 s 74,

(23) RCW82.12.0277 (Exenptions--Certain nedical itens) and 2004 c
153 s 109;

(24) RCW 82.12.0279 (Exenptions--Use of ferry vessels by the state
or local governnental units--Conponents thereof) and 2003 ¢ 5 s 9 &
1980 ¢ 37 s 77;

(25) RCW 82.12.0283 (Exenptions--Use of certain irrigation
equi pnent) and 1983 1st ex.s. ¢ 55 s 6;

(26) RCW 82.12.02915 (Exenptions--Use of itens by health or social
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wel fare organi zations for alternative housing for youth in crisis) and
1998 ¢ 183 s 2, 1997 ¢ 386 s 57, & 1995 c 346 s 2;

(27) RCW 82.12.02917 (Exenptions--Use of anusenent and recreation
services by nonprofit youth organi zation) and 1999 ¢ 358 s 7;

(28) RCW 82.12.0293 (Exenptions--Use of food and food ingredients)
and 2003 c¢ 168 s 303, 1988 c 103 s 2, 1986 c 182 s 2, 1985 c 104 s 2,
& 1982 1st ex.s. ¢ 35 s 34;

(29) RCW 82.12.0294 (Exenptions--Use of feed for cultivating or
raising fish for sale) and 1985 c¢ 148 s 4;

(30) RCW 82.12. 0296 (Exenptions--Use of feed consuned by |ivestock
at a public livestock market) and 1986 ¢ 265 s 2;

(31) RCW 82.12.0297 (Exenptions--Use of food purchased with food
stanps) and 1998 ¢ 79 s 19 & 1987 c¢ 28 s 2;

(32) RCW 82.12.0298 (Exenptions--Use of diesel fuel in operating
watercraft in comrercial deep sea fishing or commercial passenger
fishing boat operations outside the state) and 1987 c 494 s 2;

(33) RCW 82.12.031 (Exenptions--Use by artistic or cultural
organi zati ons of certain objects) and 1981 ¢ 140 s 5;

(34) RCW82.12.0311 (Exenptions--Use of materials and supplies in
packi ng horticultural products) and 1988 ¢ 68 s 2;

(35) RCW 82.12.0316 (Exenptions--Sales of cigarettes by Indian
retailers) and 2005 ¢ 11 s 4 & 2001 ¢ 235 s 5;

(36) RCW82.12.032 (Exenption--Use of used park nodel trailers) and
2001 c 282 s 4;

(37) RCW 82.12.033 (Exenption--Use of certain used nobile hones)
and 1986 ¢ 211 s 3 & 1979 ex.s. c 266 s 4;

(38) RCW82.12.034 (Exenption--Use of used floating hones) and 1984
c 192 s 4,

(39) RCW82.12. 0345 (Exenptions--Use of newspapers) and 1994 c 124
s 11;

(40) RCW 82.12.0347 (Exenptions--Use of academ c transcripts) and
1996 c 272 s 3;

(41) RCW 82.12.803 (Exenptions--Nebulizers) and 2004 c¢ 153 s 105;

(42) RCW 82.12.804 (Exenptions--Ostomc itens) and 2004 c 153 s
107,

(43) RCW82.12.806 (Exenptions--Use of conputer equipnent parts and
services by printer or publisher) and 2004 ¢ 8 s 3;
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(44) RCW82.12.808 (Exenptions--Use of nedical supplies, chemcals,
or materials by conprehensive cancer centers) and 2005 c¢ 514 s 403;

(45) RCW 82.12.809 (Exenptions--Vehicles using clean alternative
fuel s) and 2005 ¢ 296 s 3;

(46) RCW82.12.813 (Exenptions--H gh gas m | eage vehicles) and 2005
c 296 s 4,

(47) RCW 82.12.832 (Exenptions--Use of gun safes) and 1998 c¢ 178 s
2;

(48) RCW 82.12.841 (Exenptions--Farm ng equi pnment--Hay sheds) and
2005 ¢ 420 s 3;

(49) RCW 82.12.880 (Exenptions--Animal pharnmaceuticals) and 2001
2nd sp.s. ¢ 17 s 2;

(50) RCWS82.12.890 (Exenptions--Dairy nutrient managenent equi pnent
and facilities) and 2003 ¢ 5 s 15 & 2001 2nd sp.s. ¢ 18 s 3;

(51) RCW 82.12.900 (Exenptions--Anaerobic digesters) and 2003 ¢ 5
s 16 & 2001 2nd sp.s. ¢ 18 s 5;

(52) RCW 82.12.910 (Exenptions--Propane or natural gas to heat
chi cken structures) and 2001 2nd sp.s. ¢ 25 s 4;

(53) RCW82.12.920 (Exenptions--Chicken bedding materials) and 2001
2nd sp.s. ¢ 25 s 6;

(54) RCW82.12.925 (Exenptions--Di etary supplenents) and 2003 ¢ 168
s 304,

(55) RCW 82.12.935 (Exenptions--Di sposabl e devices used to deliver
prescription drugs for human use) and 2003 c¢c 168 s 407,

(56) RCW 82.12.940 (Exenptions--Over-the-counter drugs for human
use) and 2003 c¢ 168 s 408;

(57) RCW 82.12.945 (Exenptions--Kidney dialysis devices) and 2004
c 153 s 111 & 2003 c 168 s 411,

(58) RCW 82.12.950 (Exenptions--Steam electricity, electrical
energy) and 2003 ¢ 168 s 704,

(59) RCW 82.12.955 (Exenptions--Use of nmachinery, equipnent,
vehi cl es, and services related to biodiesel or alcohol fuel blend) and
2003 ¢ 63 s 3;

(60) RCW 82.12.960 (Exenptions--Use of nmachinery, equipnent,
vehi cl es, and services related to wood bi omass fuel blend) and 2003 c
339 s 14;

(61) RCW 82.12.975 (Conputer parts and software related to the
manuf acture of comrercial airplanes) and 2003 2nd sp.s. ¢ 1 s 10; and
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(62) RCW82.12.985 (Exenptions--Insulin) and 2004 ¢ 153 s 103.

NEW SECTION. Sec. 414. The sole purpose of the legislature in

enacting section 401, chapter . . ., Laws of 2006 is to consolidate a
nunber of use tax exenptions into a single section for purposes of
sinplification. It is not the intent of the legislature in enacting
section 401, chapter . . ., Laws of 2006 to create new use tax
exenptions, or to elimnate, narrow, or expand any existing use tax
exenpti ons. Therefore, the courts, taxpayers, the departnent of
revenue, and the board of tax appeals should construe section 401,
chapter . . ., Laws of 2006 as a consolidation of existing law with no

substanti ve effect.

PART V
M SCELLANEQUS B&0O AND RETAI L SALES TAX PROVI SI ONS

Sec. 501. RCWB82.04.140 and 1961 c¢ 15 s 82.04. 140 are each anmended
to read as foll ows:

(1) "Business" includes all activities engaged in with the object
of gain, benefit, or advantage to the taxpayer or to another person or
class, directly or indirectly.

(2) "Engaging in business" neans commencing, conducting, or
continuing in business and also the exercise of corporate or franchise
powers as well as liquidating a business when the liquidators thereof
hold thenselves out to the public as conducting such business.

Sec. 502. RCW 82.04.250 and 2003 2nd sp.s. ¢ 1 s 2 are each
reenacted and anmended to read as foll ows:

(1) Upon every person ((exeept—persons—taxable under ROA382-04-260
(5)—or—{13)—8204 272 —or—subsection—{2)—of this—section)) engagi ng
within this state in the business of making sales at retail, except
persons taxable as retailers under other provisions of this chapter, as
to such persons, the amount of tax with respect to such business shal
be equal to the gross proceeds of sales of the business, nmultiplied by
the rate of 0.471 percent.

(2) Upon every person engaging within this state in the business of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
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82. 08. 0263, except persons taxabl e under RCW 82.04. 260( (£+3))) (11), as
to such persons, the amount of tax with respect to such business shal
be equal to the gross proceeds of sales of the business, nmultiplied by
the rate of 0.484 percent.

Sec. 503. RCW82.04.280 and 2004 c 24 s 6 are each anended to read
as follows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or nagazines;
(2) building, repairing or inproving any street, place, road, highway,
easenent, right of way, nmass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state or by the United
States and which is used or to be used, primarily for foot or vehicular
traffic including mass transportation vehicles of any kind and
including any readjustnment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
hi ghway, easenent, right of way, nmass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; (3) extracting for hire or processing for hire, except
persons taxable as processors for hire under another section of this
chapter; (4) operating a cold storage warehouse or storage warehouse,
but not including the rental of cold storage |ockers; (5) representing
and perform ng services for fire or casualty insurance conpanies as an
i ndependent resident rmanaging general agent licensed under the
provi sions of RCW 48.05.310; (6) radio and television broadcasting,
excluding network, national and regional advertising conputed as a
standard deduction based on the national average thereof as annually
reported by the Federal Conmunications Comm ssion, or in lieu thereof
by item zation by the individual broadcasting station, and excl uding
that portion of revenue represented by the out-of-state audience
conputed as a ratio to the station's total audience as neasured by the
100 mcro-volt signal strength and delivery by wre, if any; (7)
engaging in activities which bring a person within the definition of
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consuner contained in RCW82.04.190((€6)})) (1)(f); as to such persons,
t he anmobunt of tax on such business shall be equal to the gross inconme
of the business nmultiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbi nation
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage war ehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW 82.04. 272 is conduct ed.

As used in this section, "periodical or magazine" neans a printed
publication, other than a newspaper, issued regularly at stated
intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 504. RCW 82.04.280 and 2003 c 149 s 4 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or nagazines;
(2) building, repairing or inproving any street, place, road, highway,
easenent, right of way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state or by the United
States and which is used or to be used, primarily for foot or vehicul ar
traffic including mass transportation vehicles of any kind and
including any readjustnment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or inproving, the
cost of which readjustnent, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
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hi ghway, easenent, right of way, mass public transportation term nal or
parking facility, bridge, tunnel, or trestle is being built, repaired
or inproved; (3) extracting for hire or processing for hire, except
persons taxable as processors for hire under another section of this
chapter; (4) operating a cold storage warehouse or storage warehouse,
but not including the rental of cold storage |ockers; (5) representing
and performng services for fire or casualty insurance conpanies as an
i ndependent resident rmanaging general agent licensed under the
provi sions of RCW 48.05.310; (6) radio and television broadcasting,
excluding network, national and regional advertising conputed as a
standard deduction based on the national average thereof as annually
reported by the Federal Conmunications Comm ssion, or in lieu thereof
by item zation by the individual broadcasting station, and excl uding
that portion of revenue represented by the out-of-state audience
conputed as a ratio to the station's total audience as neasured by the
100 mcro-volt signal strength and delivery by wre, if any; (7)
engaging in activities which bring a person within the definition of
consuner contained in RCW82.04.190((6)})) (1)(f); as to such persons,
t he anmount of tax on such business shall be equal to the gross inconme
of the business nmultiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbi nation
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" nmeans a building or
structure, or any part thereof, in which goods, wares, or nerchandi se
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22.09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage war ehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW 82.04. 272 is conduct ed.

As used in this section, "periodical or magazine" neans a printed
publication, other than a newspaper, issued regularly at stated
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intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 505. RCW 82.04.418 and 1983 1st ex.s. ¢ 66 s 2 are each
anmended to read as foll ows:

The provisions of this chapter ((shalt)) do not apply to:

(1) Grants received fromthe state or the United States gover nnent
by nunicipal corporations or political subdivisions of the state of
Washi ngt on;_

(2) Ampbunts received by any person for research and devel opnent
under the federal small business innovation research program (114 Stat.

2763A; 15 U.S.C. Sec. 638 et seq.):
(3) Ampunts received by any person for research and devel opnent
under the federal small business technol oqgy transfer program (115 Stat.

263; 15 U.S.C. Sec. 638 et seq.): and
(4) I ncone received by the life sciences discovery fund authority
under chapter 43. 350 RCW

Sec. 506. RCW 82.04.4281 and 2002 ¢ 150 s 2 are each anmended to
read as foll ows:

(1) I'n conmputing tax there may be deducted fromthe neasure of tax:

(a) Amounts derived frominvestnents;

(b) Amounts derived as dividends or distributions from ((fthe}))
the capital account by a parent fromits subsidiary entities; and

(c) Anmobunts derived from interest on |oans between subsidiary
entities and a parent entity or between subsidiaries of a conmon parent
entity, but only if the total investnent and | oan incone is |ess than
five percent of gross receipts of the business annually.

(2) The follow ng are not deductible under subsection (1)(a) of
this section:

(a) Anmpunts received from |l oans, except as provided in subsection
(1)(c) of this section, or the extension of <credit to another,
revolving credit arrangenents, installnment sales, the acceptance of
paynment over tinme for goods or services, or any of the foregoing that
have been transferred by the originator of the sane to an affiliate of
the transferor; or

(b) Amounts received by a banking, |ending, or security business.

(3) The definitions in this subsection apply only to this section.

SSB 6237 p. 84



©O© 00 N O Ol WDN P

N NN NRRRRRRRRPR R
W NN R OO oo N O D WOWDN - O

24
25
26
27
28
29

30
31
32
33
34
35
36

(a) "Banking business" nmeans a person engaging in business as a
national or state-chartered bank, a mutual savings bank, a savings and
| oan association, a trust conpany, an alien bank, a foreign bank, a
credit wunion, a stock savings bank, or a simlar entity that is
chartered under Title 30, 31, 32, or 33 RCW or organized under Title
12 U.S. C

(b) "Lending business" nmeans a person engaged in the business of
maki ng secured or unsecured | oans of noney, or extending credit, and
(i) nore than one-half of the person's gross incone is earned from such
activities and (ii) nore than one-half of the person's tota
expenditures are incurred in support of such activities.

(c) The terms "loan" and "extension of credit" do not include
ownership of or trading in publicly traded debt instrunments, or
substantially equivalent instruments offered in a private placenent.

(d) "Security business" nmeans a person, other than an issuer, who
is engaged in the business of effecting transactions in securities as
a broker, dealer, or broker-dealer, as those terns are defined in the
securities act of Wshington, chapter 21.20 RCW or the federal
securities act of 1933. "Security business" does not include any
conpany excluded from the definition of broker or dealer under the
federal investnent conpany act of 1940 or any entity that is not an
i nvest ment conpany by reason of sections 3(c)(1) and 3(c)(3) through
3(c)(14) thereof.

Sec. 507. RCW 82.04.4286 and 1980 ¢ 37 s 7 are each anended to
read as foll ows:

(( ' )
This chapter does not apply to anmounts derived from busi ness which the
state is prohibited fromtaxing under the Constitution of this state or
the Constitution or laws of the United States.

Sec. 508. RCW 82.04.440 and 2005 c 301 s 3 are each anended to
read as foll ows:

(1) Every person engaged in activities ((whieh)) that are ((wthin
tHhe—purview—of—the provistonrs—ot—two—er—nbre—-of—sectiens)) subject to
tax under two or nore provisions of RCW 82.04.230 ((+e)) through
82.04.298, inclusive, shall be taxable wunder each ((paragraph))

provision applicable to ((t+he)) those activities ((engaged—+h)).
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(2) Persons taxable under RCW 82.04.2909(2), 82.04.250, 82.04. 270,
82.04.294(2), or 82.04.260(1)(c), (4), or ((£+3»)) (11) with respect to
selling products in this state shall be allowed a credit agai nst those
taxes for any (a) nmanufacturing taxes paid with respect to the
manuf acturing of products so sold in this state, and/or (b) extracting
taxes paid with respect to the extracting of products so sold in this
state or ingredients of products so sold in this state. Extracting
taxes taken as credit under subsection (3) of this section nay al so be

taken wunder this subsection, if otherwise allowable wunder this
subsecti on. The anount of the credit shall not exceed the tax
l[iability arising under this chapter with respect to the sale of those
pr oduct s.

(3) Persons taxabl e under RCW 82.04. 240 or 82.04.260(1)(b) shall be
allowed a credit against those taxes for any extracting taxes paid with
respect to extracting the ingredients of the products so manufactured
in this state. The anount of the credit shall not exceed the tax
liability arising under this chapter with respect to the manufacturing
of those products.

(4) Persons taxable under RCW 82.04. 230, 82.04.240, 82.04.2909(1),
82.04.294(1), or 82.04.260 (1), (2), (4), ((£6))) or ((3»)) (11)
with respect to extracting or manufacturing products in this state
shall be allowed a credit against those taxes for any (i) gross
receipts taxes paid to another state with respect to the sales of the
products so extracted or manufactured in this state, (ii) manufacturing
taxes paid with respect to the manufacturing of products using
ingredients so extracted in this state, or (iii) manufacturing taxes
paid with respect to manufacturing activities conpleted in another
state for products so manufactured in this state. The anount of the
credit shall not exceed the tax liability arising under this chapter
wWth respect to the extraction or manufacturing of those products.

(5) For the purpose of this section:

(a) "Goss receipts tax" neans a tax:

(1) Wich is inposed on or neasured by the gross volune of
business, in ternms of gross receipts or in other terns, and in the
determ nation of which the deductions all owed would not constitute the
tax an incone tax or value added tax; and

(i) Wich is also not, pursuant to law or custom separately
stated fromthe sales price.
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(b) "State" nmeans (i) the state of Washington, (ii) a state of the
United States other than Washington, or any political subdivision of
such other state, (iii) the District of Colunbia, and (iv) any foreign
country or political subdivision thereof.

(c) "Manufacturing tax" nmeans a gross receipts tax inposed on the
act or privilege of engaging in business as a manufacturer, and
includes (i) the taxes inposed in RCW 82.04.240, 82.04.2909(1),
82.04.260 (1), (2), (4), and ((+3)y)) (11), and 82.04.294(1); and (ii)
simlar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax inposed on the act
or privilege of engaging in business as an extractor, and includes the
tax inposed in RCW82.04.230 and simlar gross receipts taxes paid to
ot her states.

(e) "Business", "manufacturer", "extractor", and other ternms used
in this section have the neanings given in RCW 82.04.020 through
82.04. 212, notwithstanding the use of those terns in the context of
descri bing taxes inposed by ot her states.

Sec. 509. RCW 82.04.440 and 2006 ¢ . . . s 508 (section 508 of
this act) are each anended to read as foll ows:

(1) Every person engaged in activities that are subject to tax
under two or nore provisions of RCW 82.04.230 through 82.04.298,
i nclusive, shall be taxable under each provision applicable to those
activities.

(2) Persons taxabl e under RCW 82.04.2909(2), 82.04.250, 82.04.270,
82.04.294(2), or 82.04.260(1) (c) or (e), (4), or (11) with respect to
selling products in this state shall be allowed a credit against those
taxes for any (a) manufacturing taxes paid with respect to the
manuf acturing of products so sold in this state, and/or (b) extracting
taxes paid with respect to the extracting of products so sold in this
state or ingredients of products so sold in this state. Extracting
taxes taken as credit under subsection (3) of this section nay al so be

taken wunder this subsection, if otherwise allowable wunder this
subsecti on. The anount of the credit shall not exceed the tax
l[iability arising under this chapter with respect to the sale of those
pr oduct s.

(3) Persons taxabl e under RCW 82.04. 240 or 82.04.260(1)(b) shall be
allowed a credit against those taxes for any extracting taxes paid with
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respect to extracting the ingredients of the products so manufactured
in this state. The anount of the credit shall not exceed the tax
liability arising under this chapter with respect to the manufacturing
of those products.

(4) Persons taxable under RCW 82.04. 230, 82.04.240, 82.04.2909(1),
82.04.294(1), or 82.04.260 (1), (2), (4), or (11) with respect to
extracting or manufacturing products in this state shall be allowed a
credit against those taxes for any (i) gross receipts taxes paid to
another state with respect to the sales of the products so extracted or
manufactured in this state, (ii) manufacturing taxes paid with respect
to the manufacturing of products using ingredients so extracted in this
state, or (iii) manufacturing taxes paid with respect to manufacturing
activities conpleted in another state for products so manufactured in
this state. The anmount of the credit shall not exceed the tax
liability arising under this chapter with respect to the extraction or
manuf act uri ng of those products.

(5) For the purpose of this section:

(a) "Gross receipts tax" neans a tax:

(1) Wich is inposed on or neasured by the gross volune of
business, in terns of gross receipts or in other terns, and in the
determ nation of which the deductions all owed would not constitute the
tax an incone tax or value added tax; and

(i) Wich is also not, pursuant to law or custom separately
stated fromthe sales price.

(b) "State" nmeans (i) the state of Washington, (ii) a state of the
United States other than Washington, or any political subdivision of
such other state, (iii) the District of Colunbia, and (iv) any foreign
country or political subdivision thereof.

(c) "Manufacturing tax" nmeans a gross receipts tax i nposed on the
act or privilege of engaging in business as a manufacturer, and
includes (i) the taxes inposed in RCW 82.04.240, 82.04.2909(1),
82.04.260 (1), (2), (4), and (11), and 82.04.294(1); and (ii) simlar
gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax inposed on the act
or privilege of engaging in business as an extractor, and includes the
tax inposed in RCW82.04.230 and simlar gross receipts taxes paid to
ot her states.
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(e) "Business", "manufacturer", "extractor", and other ternms used
in this section have the neanings given in RCW 82.04.020 through
82.04. 212, notwithstanding the use of those terns in the context of
descri bing taxes inposed by ot her states.

Sec. 510. RCW 82.04.4462 and 2003 2nd sp.s. ¢ 1 s 8 are each
anmended to read as foll ows:

(1) In conputing the tax inposed under this chapter, a credit is
allowed for the investnent related to design and preproduction
devel opnent conputer software and hardware acquired between July 1,
1995, and Decenber 1, 2003, and used by an eligible person primarily
for the digital design and devel opnent of commercial airplanes. The

credit shall be equal to the purchase price of such property,
mul tiplied by 8.44 percent. Credit taken in any one cal endar year may
not exceed ten mllion dollars, and total lifetine credit taken under

this section by any one person may not exceed twenty mllion dollars.
Credit may be carried over until used.

(2) The definitions in this subsection apply throughout this
section.

(a) "Commercial airplane"” has the neaning given in RCW82. 32.550.

(b) "Design and preproduction devel opnent conputer software and
har dwar e" nmeans conput er - ai ded t hr ee- di nensi onal interactive
applications and other solid nodeling conputer technology that allow
for electronic design and testing during product devel opnent.

(c) "Eligible person” neans a person as defined in RCW82. 04. 030,
who is a manufacturer of conmercial airplanes.

(3) An application nust be made to the departnent before taking the

credit under this section. The application shall be mde to the
departnment in a form and manner prescribed by the departnent. The
application shall contain information regarding the uses of the

conput er software and hardware, purchase price, dates of acquisition,
and other information required by the departnent. The departnent shal
rule on the application within sixty days. Al applications nust be
recei ved by the departnent within one year of Decenber 1, 2003.

(4) This section expires July 1, ((2624)) 2006.

Sec. 511. RCW 82.04.4328 and 1985 ¢ 471 s 7 are each anended to
read as fol |l ows:
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(1) For the purposes of RCW 82.04.4322, 82.04.4324, 82.04.4326,
82.04.4327, and 82.08.031, ((anrd—82—212-03%1-)) the term "artistic or
cul tural organization” neans an organization which is organized and
operated exclusively for the purpose of providing artistic or cultural
exhibitions, presentations, or performances or cultural or art
educati on progranms, as defined in subsection (2) of this section, for
view ng or attendance by the general public. The organi zation nust be
a not-for-profit corporation under chapter 24.03 RCW and nanaged by a
governing board of not |ess than eight individuals none of whomis a
paid enployee of the organization or by a corporation sole under
chapter 24.12 RCW In addition, to qualify for deduction or exenption
fromtaxation under RCW 82. 04. 4322, 82.04.4324, 82.04.4326, 82.04.4327,
82.08.031, and ((821203%1)) section 401 of this act, the corporation
shall satisfy the follow ng conditions:

(a) No part of its income nmay be paid directly or indirectly to its
menbers, stockhol ders, officers, directors, or trustees except in the
form of services rendered by the corporation in accordance with its
pur poses and byl aws;

(b) Salary or conpensation paid to its officers and executives nust
be only for actual services rendered, and at |evels conparable to the
sal ary or conpensation of |like positions within the state,;

(c) Assets of the corporation nmust be irrevocably dedicated to the
activities for which the exenption is granted and, on the |iquidation,
di ssol ution, or abandonnent by the corporation, may not inure directly
or indirectly to the benefit of any nenber or individual except a
nonprofit organization, association, or corporation which also would be
entitled to the exenption;

(d) The corporation nust be duly licensed or certified when
licensing or certification is required by |aw or regul ation;

(e) The anounts received that qualify for exenption nust be used
for the activities for which the exenption is granted;

(f) Services must be avail abl e regardl ess of race, color, national
origin, or ancestry; and

(g) The director of revenue shall have access to its books in order
to determ ne whether the corporation is exenpt fromtaxes.

(2) The term"artistic or cultural exhibitions, presentations, or
performances or cultural or art education progranms” includes and is
limted to:
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(a) An exhibition or presentation of works of art or objects of
cultural or historical significance, such as those commonly displ ayed
in art or history museuns;

(b) A nusical or dramatic performance or series of performances; or

(c) An educational sem nar or program or series of such prograns,
offered by the organization to the general public on an artistic,
cultural, or historical subject.

NEW SECTION. Sec. 512. The following acts or parts of acts are
each repeal ed:

(1) RCW 82.04.055 (Sel ected business services) and 1997 ¢ 304 s 3;

(2) RCW 82.04.150 ("Engaging in business") and 1961 c¢ 15 s
82. 04. 150;

(3) RCW 82.04.4261 (Exenptions--Federal snall business innovation
research program and 2004 c 2 s 9;

(4) RCW 82.04.4262 (Exenptions--Federal small business technol ogy
transfer program and 2004 ¢ 2 s 10; and

(5) RCW 82.04.4263 (Exenptions--Inconme received by the life
sci ences di scovery fund authority) and 2005 ¢ 424 s 11.

PART Vi
GENERAL ADM NI STRATI VE PROVI SI ONS

Sec. 601. RCW 82.32.550 and 2003 2nd sp.s. ¢ 1 s 17 are each
anmended to read as foll ows:

(1)(a) Chapter 1, Laws of 2003 2nd sp. sess. takes effect on the
first day of the nmonth in which the governor and a manufacturer of
commercial airplanes sign a menorandum of agreenment regarding an
affirmative final decision to site a significant commercial airplane
final assenbly facility in Washington state. The departnent shall
provi de notice of the effective date of chapter 1, Laws of 2003 2nd sp.
sess. to affected taxpayers, the legislature, and others as deened
appropriate by the departnent.

(b) Chapter 1, Laws of 2003 2nd sp. sess. is contingent upon the
siting of a significant comercial airplane final assenbly facility in
the state of Washington. |f a nenorandum of agreenent under subsection
(1) of this section is not signed by June 30, 2005, chapter 1, Laws of
2003 2nd sp. sess. is null and void.
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(c)(i) The departnent shall nake a determ nation regarding the date
final assenbly of a superefficient airplane begins in Washi ngton state.
The rates in RCW82.04. 260((+3)})) (11) (a)(ii) and (b)(ii) take effect
the first day of the nonth such assenbly begins, or July 1, 2007
whi chever is later. The departnment shall provide notice of the
effective date of such rates to affected taxpayers, the |egislature,
and ot hers as deened appropriate by the departnent.

(i1) If on Decenmber 31, 2007, final assenbly of a superefficient
ai rplane has not begun in Wshington state, the departnent shall
provide notice of such to affected taxpayers, the legislature, and
ot hers as deened appropriate by the departnent.

(2) The definitions in this subsection apply throughout this
section.

(a) "Commercial airplane”" has its ordinary neaning, which is an
airplane certified by the federal aviation admnistration for
transporting persons or property, and any mlitary derivative of such
an airpl ane.

(b) "Conponent"” neans a part or system certified by the federa
aviation admnistration for installation or assenbly into a comrerci al
ai rpl ane.

(c) "Final assenbly of a superefficient airplane” neans the
activity of assenbling an airplane fromconponents parts necessary for
its mechani cal operation such that the finished cormmercial airplane is
ready to deliver to the ultinmate consuner.

(d) "Significant comrercial airplane final assenbly facility" nmeans
a location wth the capacity to produce at least thirty-six
superefficient airplanes a year.

(e) "Siting" nmeans a final decision by a manufacturer to | ocate a
significant commercial airplane final assenbly facility in Washington
state.

(f) "Superefficient airplane” neans a twin aisle airplane that
carries between two hundred and three hundred fifty passengers, with a
range of nore than seven thousand two hundred nautical mles, a
cruising speed of approximately mach .85, and that uses fifteen to
twenty percent less fuel than other simlar airplanes on the market.

Sec. 602. RCW 82. 12. 045 and 2003 c¢c 361 s 303 are each anended to
read as foll ows:
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(1) ((+rthe—cotHectionofltheusetax—onrnotor—vehieles-)) (a) The
departnent ((ef—+revenue)) may designate the county auditors of the
several counties of the state as its collecting agents in the
collection of the use tax on: (i) Tangible personal property
consisting of vehicles as defined in RCW46.04.670, off-road vehicles
as defined in RCW46.09. 020, snowmbiles as defined in RCW46. 10. 010,
or vessels as defined in RCW88.02.010; and (ii) any extended warranty
or mai ntenance agreenent for any item of tangible personal property
described in (a)(i) of this subsection.

(b) Upon such designation, ((H——shal—betheduty—of)) each county
auditor ((te)) shall collect the tax ((at—thetirwe)) when an applicant
applies for the registration of, and transfer of certificate of
ownership or vessel certificate of title to, the ((meter—vehiecle))

property, except ((+HnathefoHowrnginstances)) where the:
(((a—\herethe)) (i) Applicant exhibits a dealer's report of sale
show ng that ((the+retatl—salestax—hasbeencolleectedby)) the dealer

has collected the retail sales tax on the tangible personal property in
guestion and on any extended warranty or maintenance agreenent on that
t angi bl e personal property;

((h—Where—the)) (ii) Application is for the renewal of
regi stration

(((e)—Vhere—the)) (iii) Applicant presents a witten statenent
signed by the departnent ((ef—+evenue)), or its duly authorized agent
showi ng that no use tax is legally due; or

(((eh—Where—the)) (iv) Applicant presents satisfactory evidence

showi ng that the applicant has paid the retail sales tax or the use tax

( (has—been—pardbythe—-appteant)) on the ((vehiele)) tangi bl e persona

property in question and on any extended warranty or nmintenance

agreenent on that tangible personal property.

exenpt—-ecenses—
3)—+H—shall—be—the—duty—of)) Every applicant applying for

registration and transfer of certificate of ownership or vessel
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certificate of title who is subject to paynent of tax under this
section ((te)) shall declare upon the application the value of the
((vehiele)) property for which application is nade, which shall consi st
of the consideration paid or contracted to be paid therefor.

(({4) Each county auditor who acts as agent of the departnent of
revepnde——shalH—atthe time—eof)) (3) Wen remtting license fee receipts
on ((meter—vehieles)) tangible personal property subject to the
provisions of this section, each county auditor shall pay over and
account to the state treasurer for all use tax revenue coll ected under
this section((;—after—+st—dedueting—as)). Each county auditor may
deduct a collection fee ((the—sunw)) of two dollars for each ((#oter
vehiele)) transfer of personal property upon which the tax ((has—been))
was collected. Except as provided in subsection (6) of this section
the state treasurer shall credit all revenue received ((by—the——state
treasurer)) under this section ((shall—be——credited)) to the genera
fund. Each county auditor shall deposit the ((augditer—s)) collection
fee ((shalHl—be—depoestted)) in the county current expense fund. A
duplicate of the county auditor's transmttal report to the state
treasurer shall be forwarded ((ferthwith)) Iimediately to the
departnment ((ef—+revenue)).

((65))) (4) Any applicant who ((has)) paid use tax to a county
audi tor under this section may apply to the departnent ((et—+revenue))
for refund ((thereet)) if ((he—or—she)) that person has reason to
bel i eve that such tax was not legally due and owing. No refund shal
be allowed unless application therefor is received by the departnent
((ef—+evenue)) within the statutory period for assessnent of taxes,
penal ties, or interest prescribed by RCW82.32.050(3). Upon receipt of
an application for refund the departnent ((ef—+evende)) shall consider
the sanme and issue its order either granting or denying it and if
refund is denied, the taxpayer ((shalH—havethe+right—of)) nmay appea
as provided in RCW82.32. 170((5)) and 82. 32.180 ((and82-32-199)).

((€6))) (5) The provisions of this section shall be construed as
cunmul ative of other nethods prescribed in ((ehapters—8204to82-32
ROA—inelusive;)) this title for the collection of the tax inposed by
this chapter. The departnment ((ef—~+revenve—shall—have—power—teo
premulgate—sueh)) may adopt rules ((as—+aybe)) necessary to adm nister

the provisions of this section. Any duties required by this section to
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be performed by the county auditor may be perfornmed by the director of
licensing but no collection fee shall be deductible by said director in
remtting use tax revenue to the state treasurer.

((6H)) (6) The use tax revenue collected on the rate provided in
RCW 82. 08. 020(3) shall be deposited in the multinodal transportation
account under RCW 47.66. 070.

PART VI |
PROPERTY TAX PROVI SI ONS

Sec. 701. RCW 84.33.140 and 2003 c 170 s 5 are each anended to
read as foll ows:

(1) When land has been designated as forest |and under RCW
84.33.130, a notation of the designation shall be made each year upon

the assessnent and tax rolls. A copy of the notice of approval
together with the |legal description or assessor's parcel nunbers for
the land shall, at the expense of the applicant, be filed by the

assessor in the same manner as deeds are recorded.
(2) In preparing the assessnent roll as of January 1, 2002, for
taxes payable in 2003 and each January 1st thereafter, the assessor

shall |ist each parcel of designated forest land at a value wth
respect to the grade and class provided in this subsection and adj usted
as provided in subsection (3) of this section. The assessor shall

conpute the assessed value of the |and using the sane assessnent ratio
applied generally in conputing the assessed val ue of other property in
the county. Values for the several grades of bare forest |and shall be
as follows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
1 2 229
3 217
4 157
1 198
2 2 190
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(3) On or before Decenmber 31, 2001, the departnent shall adjust by
rule under chapter 34.05 RCW the forest l|and values contained in
subsection (2) of this section in accordance with this subsection, and
shall certify the adjusted values to the assessor who will use these
values in preparing the assessnent roll as of January 1, 2002. For the
adj ustnent to be nmade on or before Decenber 31, 2001, for use in the
2002 assessnent year, the departnent shall:

(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1996, and June 30, 2001, by the aggregate harvest
vol une for the sane period, as determned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1995, and June 30, 2000, by the aggregate harvest
vol une for the sane period, as determned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

gl
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(c) Adjust the forest land values contained in subsection (2) of
this section by a percentage equal to one-half of the percentage change
in the average values of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

(4) For the adjustnents to be made on or before Decenber 31, 2002,
and each succeeding year thereafter, the sane procedure described in
subsection (3) of this section shall be followed using harvester excise
tax returns filed under RCW 84. 33.074. However, this adjustnent shal
be made to the prior year's adjusted value, and the five-year periods
for calcul ating average harvested tinber values shall be successively
one year nore recent.

(5) Land graded, assessed, and valued as forest |and shall continue
to be so graded, assessed, and valued until renoval of designation by
t he assessor upon the occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove the designation

(b) Sale or transfer to an ownership making the | and exenpt from ad
val orem t axati on;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forest |and
desi gnation continuance, except transfer to an owner who is an heir or
devi see of a deceased owner, shall not, by itself, result in renoval of
desi gnation. The signed notice of continuance shall be attached to the
real estate excise tax affidavit provided for in RCW 82.45.150. The
notice of continuance shall be on a form prepared by the departnent.
If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all conpensating
t axes cal cul at ed under subsection (11) of this section shall becone due
and payable by the seller or transferor at tinme of sale. The auditor
shall not accept an instrunment of conveyance regarding designated
forest land for filing or recording unless the new owner has signed the
notice of continuance or the conpensating tax has been paid, as
evidenced by the real estate excise tax stanp affixed thereto by the
treasurer. The seller, transferor, or new owner nay appeal the new
assessed val uation cal cul ated under subsection (11) of this section to
the county board of equalization in accordance with the provisions of
RCW 84. 40.038. Jurisdiction is hereby conferred on the county board of
equal i zation to hear these appeal s;
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(d) Determ nation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for grow ng
and harvesting tinber. However, land shall not be renmoved from
designation if a governnental agency, organi zation, or other recipient
identified in subsection (13) or (14) of this section as exenpt from
t he paynent of conpensating tax has manifested its intent in witing or
by other official action to acquire a property interest in the
desi gnated forest |land by neans of a transaction that qualifies for an
exenption under subsection (13) or (14) of this section. The
gover nment al agency, organization, or recipient shall annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the designated |and as
long as the intent continues or within sixty days of a request by the
assessor. The assessor may not request this evidence nore than once in
a cal endar year;

(1i) The owner has failed to conply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control, and forest
debris provisions of Title 76 RCWor any applicable rules under Title
76 RCW or

(i11) Restocking has not occurred to the extent or wwthin the tine
specified in the application for designation of such | and.

(6) Land shall not be renoved from designation if there is a
governnental restriction that prohibits, in whole or in part, the owner
from harvesting tinber from the owner's designated forest |and. | f
only a portion of the parcel is inpacted by governnental restrictions
of this nature, the restrictions cannot be used as a basis to renove
the remai nder of the forest |and from designation under this chapter.
For the purposes of this section, "governnental restrictions" includes:
(a) Any law, regulation, rule, ordinance, program or other action
adopted or taken by a federal, state, county, city, or other
governnental entity; or (b) the land's zoning or its presence within an
urban growt h area desi gnated under RCW 36. 70A. 110.

(7) The assessor shall have the option of requiring an owner of
forest land to file a tinber managenent plan with the assessor upon the
occurrence of one of the follow ng:

(a) An application for designation as forest land is submtted; or
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(b) Designated forest land is sold or transferred and a notice of
continuance, described in subsection (5)(c) of this section, is signed.

(8) If land is renoved from designation because of any of the
circunstances |listed in subsection (5)(a) through (c) of this section,
the renoval shall apply only to the land affected. |If land is renoved
from designati on because of subsection (5)(d) of this section, the
renoval shall apply only to the actual area of |land that is no | onger
primarily devoted to the growing and harvesting of tinber, wthout
regard to any other |land that may have been included in the application
and approved for designation, as long as the renmaining designated
forest land neets the definition of forest land contained in RCW
84. 33. 035.

(9) Wthin thirty days after the renoval of designation as forest
| and, the assessor shall notify the owner in witing, setting forth the
reasons for the renoval. The seller, transferor, or owner may appeal
the renoval to the county board of equalization in accordance with the
provi si ons of RCW 84. 40. 038.

(10) Unless the renoval is reversed on appeal a copy of the notice
of renmoval wth a notation of the action, if any, upon appeal, together
with the | egal description or assessor's parcel nunbers for the |and

renmoved from designation shall, at the expense of the applicant, be
filed by the assessor in the same manner as deeds are recorded and a
notation of renoval from designation shall imedi ately be made upon the

assessnment and tax rolls. The assessor shall revalue the land to be
removed with reference to its true and fair value as of January 1st of
the year of renoval from designation. Both the assessed val ue before
and after the renoval of designation shall be listed. Taxes based on
the value of the land as forest |and shall be assessed and payabl e up
until the date of renoval and taxes based on the true and fair val ue of
the land shall be assessed and payable from the date of renoval from
desi gnati on

(11) Except as provided in subsection (5)(c), (13), or (14) of this
section, a conpensating tax shall be inposed on |and renoved from
designation as forest |and. The conpensating tax shall be due and
payable to the treasurer thirty days after the owner is notified of the
anount of this tax. As soon as possible after the land is renoved from
desi gnation, the assessor shall conpute the anobunt of conpensating tax
and mail a notice to the owner of the ampbunt of conpensating tax owed
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and the date on which paynent of this tax is due. The anount of
conpensating tax shall be equal to the difference between the anount of
tax last levied on the land as designated forest |and and an anobunt
equal to the new assessed value of the land nultiplied by the dollar
rate of the last levy extended against the land, nmultiplied by a
nunber, in no event greater than nine, equal to the nunber of years for
which the | and was designated as forest |and, plus conpensating taxes
on the land at forest |and values up until the date of renoval and the
prorated taxes on the land at true and fair value from the date of
removal to the end of the current tax year.

(12) Conpensating tax, together with applicable interest thereon,
shal | becone a lien on the |land which shall attach at the tine the | and
is renoved from designation as forest |land and shall have priority to

and shall be fully paid and satisfied before any recognizance,
nortgage, judgnent, debt, obligation, or responsibility to or wth
which the land nmay becone charged or |iable. The lien my be

forecl osed upon expiration of the sanme period after delinquency and in
the sanme manner provided by |aw for foreclosure of Iiens for delinquent
real property taxes as provided in RCW84.64.050. Any conpensating tax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(13) The conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation under
subsection (5) of this section resulted solely from

(a) Transfer to a governnment entity in exchange for other forest
| and | ocated within the state of \Washi ngton;

(b) A taking through the exercise of the power of em nent domain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnent rights, or the right to
harvest tinber, to a governnent agency or organization qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of fee title to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of |ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
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RCW At such tine as the land is not used for the purposes enunerated,
t he conpensating tax specified in subsection (11) of this section shal
be i nposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes;

(e) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |located that disallows the
present use of the |and;

(f) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(g0 The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040; or

(h) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest land under this chapter, or classified under chapter 84.34
RCW continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(13) (h) ((—eF

HH—Fhe—sale—ortranster—of landafterthedeathof the—owrer—ofat

3 ).

(14) In a county with a population of nore than one mllion
i nhabi tants, the conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation as forest
| and under subsection (5) of this section resulted solely from

(a) An action described in subsection (13) of this section; or

(b) Atransfer of a property interest to a governnment entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, nmmintain, inprove, restore,
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limt the future use of, or otherwise to conserve for public use or
enjoynent, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax shall be inposed upon the current owner.

Sec. 702. RCW 84.33.140 and 2005 c¢c 303 s 13 are each amended to
read as foll ows:

(1) When land has been designated as forest |and under RCW
84.33.130, a notation of the designation shall be made each year upon

the assessnent and tax rolls. A copy of the notice of approval
together with the |egal description or assessor's parcel nunbers for
the land shall, at the expense of the applicant, be filed by the

assessor in the same manner as deeds are recorded.
(2) In preparing the assessnent roll as of January 1, 2002, for
taxes payable in 2003 and each January 1st thereafter, the assessor

shall |ist each parcel of designated forest land at a value wth
respect to the grade and class provided in this subsection and adj usted
as provided in subsection (3) of this section. The assessor shall

conpute the assessed value of the |and using the sane assessnent ratio
applied generally in conputing the assessed val ue of other property in
the county. Values for the several grades of bare forest |and shall be
as follows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
229
217
157
198
190
183
132
154
149
148
113

A WO N PFP B ODNPFP B ODN
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(3) On or before Decenber 31, 2001, the department shall adjust by
rule under chapter 34.05 RCW the forest land values contained in
subsection (2) of this section in accordance with this subsection, and
shall certify the adjusted values to the assessor who will use these
val ues in preparing the assessnent roll as of January 1, 2002. For the
adj ustnment to be made on or before Decenber 31, 2001, for use in the
2002 assessnent year, the departnent shall:

(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1996, and June 30, 2001, by the aggregate harvest
vol ume for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1995, and June 30, 2000, by the aggregate harvest
vol ume for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(c) Adjust the forest land values contained in subsection (2) of
this section by a percentage equal to one-half of the percentage change
in the average val ues of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

(4) For the adjustnents to be made on or before Decenber 31, 2002,
and each succeeding year thereafter, the same procedure described in

A WO N PFP A OODNPFP DM ODNMNPE PMMOODNP
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subsection (3) of this section shall be followed using harvester excise
tax returns filed under RCW 84. 33.074. However, this adjustnent shal
be made to the prior year's adjusted value, and the five-year periods
for cal cul ati ng average harvested tinber values shall be successively
one year nore recent.

(5) Land graded, assessed, and valued as forest |and shall continue
to be so graded, assessed, and valued until renoval of designation by
t he assessor upon the occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove the designation

(b) Sale or transfer to an ownership making the | and exenpt from ad
val orem t axati on;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forest |and
desi gnation continuance, except transfer to an owner who is an heir or
devi see of a deceased owner, shall not, by itself, result in renoval of
desi gnation. The signed notice of continuance shall be attached to the
real estate excise tax affidavit provided for in RCW 82.45.150. The
notice of continuance shall be on a form prepared by the departnent.
If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all conpensating
t axes cal cul at ed under subsection (11) of this section shall becone due
and payable by the seller or transferor at tinme of sale. The auditor
shall not accept an instrunment of conveyance regarding designated
forest land for filing or recording unless the new owner has signed the
notice of continuance or the conpensating tax has been paid, as
evidenced by the real estate excise tax stanp affixed thereto by the
treasurer. The seller, transferor, or new owner may appeal the new
assessed val uation cal cul ated under subsection (11) of this section to
the county board of equalization in accordance with the provisions of
RCW 84. 40.038. Jurisdiction is hereby conferred on the county board of
equal i zation to hear these appeal s;

(d) Determ nation by the assessor, after giving the owner witten
noti ce and an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for grow ng
and harvesting tinber. However, land shall not be renoved from
designation if a governnental agency, organization, or other recipient
identified in subsection (13) or (14) of this section as exenpt from
t he paynent of conpensating tax has manifested its intent in witing or
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by other official action to acquire a property interest in the
desi gnated forest |land by neans of a transaction that qualifies for an
exenption under subsection (13) or (14) of this section. The
gover nment al agency, organization, or recipient shall annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the designated |and as
long as the intent continues or within sixty days of a request by the
assessor. The assessor may not request this evidence nore than once in
a cal endar year

(1i) The owner has failed to conply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control, and forest
debris provisions of Title 76 RCWor any applicable rules under Title
76 RCW or

(i11) Restocking has not occurred to the extent or wwthin the tine
specified in the application for designation of such | and.

(6) Land shall not be renoved from designation if there is a
governnental restriction that prohibits, in whole or in part, the owner
from harvesting tinber from the owner's designated forest |and. | f
only a portion of the parcel is inpacted by governnmental restrictions
of this nature, the restrictions cannot be used as a basis to renove
the remai nder of the forest |and from designation under this chapter.
For the purposes of this section, "governnental restrictions" includes:
(a) Any law, regulation, rule, ordinance, program or other action
adopted or taken by a federal, state, county, city, or other
governnental entity; or (b) the land's zoning or its presence within an
urban growt h area desi gnated under RCW 36. 70A. 110.

(7) The assessor shall have the option of requiring an owner of
forest land to file a tinber managenent plan with the assessor upon the
occurrence of one of the foll ow ng:

(a) An application for designation as forest land is submtted; or

(b) Designated forest land is sold or transferred and a notice of
continuance, described in subsection (5)(c) of this section, is signed.

(8 If land is renoved from designation because of any of the
circunstances |isted in subsection (5)(a) through (c) of this section,
the renoval shall apply only to the land affected. |If land is renoved
from designati on because of subsection (5)(d) of this section, the
renoval shall apply only to the actual area of |land that is no | onger
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primarily devoted to the growing and harvesting of tinber, wthout

regard to any other |and that may have been included in the application
and approved for designation, as long as the remaining designated
forest land neets the definition of forest land contained in RCW
84. 33. 035.

(9) Wthin thirty days after the renoval of designation as forest
| and, the assessor shall notify the owner in witing, setting forth the
reasons for the renoval. The seller, transferor, or owner may appeal
the renoval to the county board of equalization in accordance with the
provi si ons of RCW 84. 40. 038.

(10) Unless the renoval is reversed on appeal a copy of the notice
of renmoval wth a notation of the action, if any, upon appeal, together
with the | egal description or assessor's parcel nunbers for the |and

renmoved from designation shall, at the expense of the applicant, be
filed by the assessor in the same manner as deeds are recorded and a
notation of renoval from designation shall imed ately be made upon the

assessnment and tax rolls. The assessor shall revalue the land to be
removed with reference to its true and fair value as of January 1st of
the year of renoval from designation. Both the assessed val ue before
and after the renoval of designation shall be listed. Taxes based on
the value of the land as forest |and shall be assessed and payabl e up
until the date of renoval and taxes based on the true and fair val ue of
the land shall be assessed and payable from the date of renoval from
desi gnati on

(11) Except as provided in subsection (5)(c), (13), or (14) of this
section, a conpensating tax shall be inposed on |and renoved from
designation as forest |and. The conpensating tax shall be due and
payable to the treasurer thirty days after the owner is notified of the
anount of this tax. As soon as possible after the land is renoved from
desi gnation, the assessor shall conpute the anobunt of conpensating tax
and mail a notice to the owner of the ampbunt of conpensating tax owed
and the date on which paynent of this tax is due. The anount of
conpensating tax shall be equal to the difference between the anount of
tax last levied on the land as designated forest |and and an anobunt
equal to the new assessed value of the land nultiplied by the dollar
rate of the last levy extended against the land, nultiplied by a
nunber, in no event greater than nine, equal to the nunber of years for
whi ch the | and was designated as forest |and, plus conpensating taxes
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on the land at forest |and values up until the date of renoval and the
prorated taxes on the land at true and fair value from the date of
removal to the end of the current tax year

(12) Conpensating tax, together wth applicable interest thereon,
shal | becone a lien on the | and which shall attach at the tine the | and
is renoved from designation as forest |land and shall have priority to

and shall be fully paid and satisfied before any recognizance,
nortgage, judgnent, debt, obligation, or responsibility to or wth
which the land nmay becone charged or |iable. The lien my be

forecl osed upon expiration of the sanme period after delinquency and in
the sane manner provided by |aw for foreclosure of Iiens for delinquent
real property taxes as provided in RCW84.64.050. Any conpensating tax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(13) The conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation under
subsection (5) of this section resulted solely from

(a) Transfer to a governnment entity in exchange for other forest
land | ocated within the state of \Washi ngton;

(b) A taking through the exercise of the power of em nent domain
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnent rights, or the right to
harvest tinber, to a government agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of fee title to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of |ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW or approved for state natural resources conservati on area purposes
as defined in chapter 79.71 RCW At such tine as the land is not used
for the purposes enunerated, the conpensating tax specified in
subsection (11) of this section shall be inposed upon the current
owner ;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes;
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(e) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |located that disallows the
present use of the |and;

(f) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(g) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76.09. 040; or

(h) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest | and, designated
as forest land under this chapter, or classified under chapter 84.34
RCW continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(13) (h) ((s—eF

HH—Fhe—sale—ortranster—of landafterthedeathof the—owrer—ofat

3 ).

(14) In a county with a population of nore than one mllion
i nhabi tants, the conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation as forest
| and under subsection (5) of this section resulted solely from

(a) An action described in subsection (13) of this section; or

(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, nmmintain, inprove, restore,
limt the future use of, or otherwise to conserve for public use or
enjoynent, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax shall be inposed upon the current owner.
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Sec. 703. RCW 84.34.108 and 2003 c 170 s 6 are each anended to
read as foll ows:

(1) Waen land has once been classified under this chapter, a
notation of the classification shall be nade each year upon the
assessnment and tax rolls and the |land shall be valued pursuant to RCW
84.34.060 or 84.34.065 until renoval of all or a portion of the
classification by the assessor upon occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nade to or secured by a
governnental agency that intends to or is required by |aw or regul ation
to resell the property for the sane use as before, neking all or a
portion of the |land exenpt fromad val orem taxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of

a deceased owner shall not, by itself, result in renoval of
classification. The notice of continuance shall be on a form prepared
by the departnent. |If the notice of continuance is not signed by the

new owner and attached to the real estate excise tax affidavit, al
addi tional taxes cal cul ated pursuant to subsection (4) of this section
shal | becone due and payable by the seller or transferor at tine of
sal e. The auditor shall not accept an instrunent of conveyance
regarding classified land for filing or recording unless the new owner
has signed the notice of continuance or the additional tax has been
paid, as evidenced by the real estate excise tax stanp affixed thereto
by the treasurer. The seller, transferor, or new owner may appeal the
new assessed val uation cal cul ated under subsection (4) of this section
to the county board of equalization in accordance with the provisions
of RCW 84.40.038. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determ nation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that all or a portion of the
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.
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The granting authority, upon request of an assessor, shall provide
reasonabl e assi stance to the assessor in naking a determ nation whet her
the land continues to neet the qualifications of RCW84.34.020 (1) or
(3). The assistance shall be provided wwthin thirty days of receipt of
t he request.

(2) Land may not be renoved fromcl assification because of:

(a) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthin thirty days after such renoval of all or a portion of
the land fromcurrent use classification, the assessor shall notify the
owner in witing, setting forth the reasons for the renoval. The
seller, transferor, or owner nmay appeal the renoval to the county board
of equalization in accordance with the provisions of RCW 84. 40. 038.

(4) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to its true and fair val ue on
January 1st of the year of renpoval from classification. Both the
assessed val uation before and after the renoval of classification shal
be listed and taxes shall be allocated according to that part of the
year to which each assessed valuation applies. Except as provided in
subsection (6) of this section, an additional tax, applicable interest,
and penalty shall be inposed which shall be due and payable to the
treasurer thirty days after the owner is notified of the anount of the
additional tax. As soon as possible, the assessor shall conpute the
anount of additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anount thereof and the
date on which paynent is due. The anmount of the additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The ampunt of additional tax shall be equal to the difference
between the property tax paid as "open space land((*))," "farm and
agricultural land((%)),"™ or "tinmber land" and the anount of property
tax otherw se due and payable for the seven years |ast past had the
| and not been so cl assified;

(b) The amount of applicable interest shall be equal to the
interest upon the amounts of the additional tax paid at the sane
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statutory rate charged on delinquent property taxes fromthe dates on
whi ch the additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter;

(c) The ampbunt of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34. 070.

(5) Additional tax, applicable interest, and penalty, shall becone
a lien on the land which shall attach at the tine the land is renoved
fromclassification under this chapter and shall have priority to and
shall be fully paid and satisfied before any recogni zance, nortgage,
judgnent, debt, obligation or responsibility to or with which the | and
may beconme charged or |iable. This lien may be foreclosed upon
expiration of the same period after delinquency and in the sanme manner
provided by |law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050 ((nrew—-er—as—hereafter—anended)).
Any additional tax unpaid on its due date shall thereupon becone
delinquent. Fromthe date of delinquency until paid, interest shall be
charged at the sanme rate applied by law to delinquent ad val orem
property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall not be inposed if the renoval
of classification pursuant to subsection (1) of this section resulted
solely from

(a) Transfer to a governnent entity in exchange for other |and
| ocated within the state of WAshington;

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other official
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the | andowner
changi ng the use of the property;

(d) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |ocated which disallows the
present use of the |and;

(e) Transfer of land to a church when the |land would qualify for
exenption pursuant to RCW 84. 36. 020;
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33
34
35
36

(f) Acquisition of property interests by state agencies or agencies
or organi zations qualified under RCW 84.34.210 and 64.04.130 for the
pur poses enunerated in those sections. At such tinme as these property
interests are not used for the purposes enunerated in RCW84.34.210 and
64.04.130 the additional tax specified in subsection (4) of this
section shall be inposed;

(g) Renoval of land classified as farmand agricul tural |and under
RCW 84. 34. 020(2) (e);

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the I and for exenption and recei pt
of notice fromthe ower to renove the land fromcl assification;

(1) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(Jj) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040; or

(k) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest |and under chapter 84.33 RCW or classified under this
chapter continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
(6) (k) ((—eF

Sec. 704. RCW 84.52.010 and 2005 c 122 s 2 are each anended to
read as foll ows:

Except as is permtted under RCW 84.55.050, all taxes shall be
| evied or voted in specific anounts.
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The rate percent of all taxes for state and county purposes, and
purposes of taxing districts coextensive with the county, shall be
determ ned, calculated, and fixed by the county assessors of the
respective counties, within the limtations provided by |aw, upon the
assessed valuation of the property of the county, as shown by the
conpleted tax rolls of the county, and the rate percent of all taxes
| evied for purposes of taxing districts within any county shall be
determ ned, calculated, and fixed by the county assessors of the
respective counties, within the limtations provided by |aw, upon the
assessed valuation of the property of the taxing districts
respectively.

When a county assessor finds that the aggregate rate of tax |evy on
any property, that is subject to the limtations set forth in RCW
84.52.043 or 84.52.050, exceeds the limtations provided in either of
these sections, the assessor shall reconpute and establish a
consolidated levy in the follow ng manner:

(1) The full certified rates of tax levy for state, county, county
road district, and city or town purposes shall be extended on the tax
rolls in amounts not exceeding the limtations established by [|aw
however any state |evy shall take precedence over all other |evies and
shall not be reduced for any purpose other than that required by RCW
84.55. 010. If, as a result of the Ilevies inposed under RCW

((

84 52120—and84-52-105)) 36.54.130, 84.34.230, 84.52.069, 84.52.105,
the portion of the levy by a netropolitan park district that was
protected under RCW 84.52.120, 84.52.125, and 84.52. 135, the conbi ned
rate of regular property tax levies that are subject to the one percent
[imtation exceeds one percent of the true and fair value of any
property, then these levies shall be reduced as follows:

(a) The portion of the levy by a fire protection district that is
protected under RCW 84.52. 125 shall be reduced until the conbined rate
no |onger exceeds one percent of the true and fair value of any
property or shall be elimnated,;

(b) If the conbined rate of regular property tax levies that are
subject to the one percent limtation still exceeds one percent of the
true and fair value of any property, the levy inposed by a county under
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RCW 84. 52. 135 nust be reduced until the conbined rate no | onger exceeds
one percent of the true and fair value of any property or nust be
el i m nat ed;

(c) If the conbined rate of regular property tax levies that are
subject to the one percent limtation still exceeds one percent of the
true and fair value of any property, the levy inposed by a ferry
di strict under RCW 36.54. 130 nust be reduced until the conbined rate no
| onger exceeds one percent of the true and fair value of any property
or nmust be elim nated;

(d) If the conbined rate of regular property tax levies that are
subject to the one percent limtation still exceeds one percent of the
true and fair value of any property, the portion of the levy by a
metropolitan park district that is protected under RCW 84.52. 120 shal
be reduced until the conbined rate no | onger exceeds one percent of the
true and fair value of any property or shall be elimnated,

(e) If the conbined rate of regular property tax levies that are
subject to the one percent limtation still exceeds one percent of the
true and fair value of any property, then the | evies inposed under RCW
84.34.230, 84.52.105, and any portion of the levy inposed under RCW
84.52.069 that is in excess of thirty cents per thousand dollars of
assessed val ue, shall be reduced on a pro rata basis until the conbi ned
rate no | onger exceeds one percent of the true and fair value of any
property or shall be elimnated; and

(f) If the conbined rate of regular property tax levies that are
subject to the one percent limtation still exceeds one percent of the
true and fair value of any property, then the thirty cents per thousand
dol lars of assessed value of tax |levy inposed under RCW 84.52. 069 shal
be reduced until the conbined rate no | onger exceeds one percent of the
true and fair value of any property or elimnated.

(2) The certified rates of tax levy subject to these Iimtations by
all junior taxing districts inposing taxes on such property shall be
reduced or elimnated as follows to bring the consolidated |evy of
taxes on such property within the provisions of these limtations:

(a) First, the certified property tax levy rates of those junior
taxing districts authorized under RCW 36. 68. 525, 36.69. 145, 35. 95A. 100,
and 67.38. 130 shall be reduced on a pro rata basis or elimnated,

(b) Second, if the consolidated tax levy rate still exceeds these
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limtations, the certified property tax levy rates of flood control
zone districts shall be reduced on a pro rata basis or elimnated;

(c) Third, if the consolidated tax levy rate still exceeds these
limtations, the certified property tax levy rates of all other junior
taxing districts, other than fire protection districts, regional fire
protection service authorities, library districts, the first fifty cent
per thousand dollars of assessed valuation |levies for netropolitan park
districts, and the first fifty cent per thousand dollars of assessed
valuation levies for public hospital districts, shall be reduced on a
pro rata basis or elimnated,

(d) Fourth, if the consolidated tax levy rate still exceeds these
limtations, the first fifty cent per thousand dollars of assessed
val uation levies for netropolitan park districts created on or after
January 1, 2002, shall be reduced on a pro rata basis or elimnated,

(e) Fifth, if the consolidated tax levy rate still exceeds these
limtations, the certified property tax levy rates authorized to
( (regional—fi+re—protection—service—authorities—unrderROAN 52 26340(1)-
b)—and—{e)r—and)) fire protection districts under RCW 52.16.140 and
52.16.160 and regional fire protection service authorities under RCW
52.26.140(1) (b) and (c) shall be reduced on a pro rata basis or
el i m nat ed; and

(f) Sixth, if the consolidated tax levy rate still exceeds these
l[imtations, the certified property tax |levy rates authorized for fire
protection districts under RCW 52.16.130, regional fire protection
service authorities wunder RCW 52.26.140(1)(a), ((H+re—protection
di-strets—under—ROW52-16-130)) library districts, netropolitan park
districts created before January 1, 2002, under their first fifty cent
per thousand dollars of assessed valuation |levy, and public hospita
districts under their first fifty cent per thousand dollars of assessed
val uation levy, shall be reduced on a pro rata basis or elimnated.

Sec. 705. RCW 84.52.054 and 1986 c 133 s 2 are each anended to
read as foll ows:

The additional tax provided for in ((subparagraph—(a)—efthe
seventeenth—anrendrent—to)) Article VII, section 2 of the state
Constitution (( : st g
and specifically authorized by RCW 84.52.052, ((as—new—eor—hereafter
arended—and—RCEW ) 84.52.053 ((and)), 84.52.0531, and 84.52.130, shal
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be set forth in terns of dollars on the ballot of the proposition to be
submtted to the voters, together with an estimte of the dollar rate
of tax levy that will be required to produce the dollar anmount; and the
county assessor, in spreading this tax upon the rolls, shall determ ne
the eventual dollar rate required to produce the anmount of dollars so
voted upon, regardless of the estimate of dollar rate of tax |evy
carried in said proposition. 1In the case of a school district or fire
protection district proposition for a particular period, the dollar
anount and the corresponding estimate of the dollar rate of tax |evy
shall be set forth for each of the years in that period. The dollar
anmount for each annual levy in the particular period may be equal or in
di fferent anounts.

NEW SECTION. Sec. 706. The following acts or parts of acts are
each repeal ed:

(1) RCW84.55.012 (Reduction of property tax levy--Setting anount
of future levies) and 1997 ¢ 2 s 1 & 1995 2nd sp.s. ¢ 13 s 2; and

(2) RCW84.55.0121 (Reduction of property tax levy for collection
in 1998) and 1997 ¢ 3 s 301.

PART VI ||
M SCELLANEQUS TECHNI CAL CORRECTI ONS

Sec. 801. RCW 82.46.010 and 1994 c 272 s 1 are each anended to
read as foll ows:

(1) The legislative authority of any county or city shall identify
in the adopted budget the capital projects funded in whole or in part
from the proceeds of the tax authorized in subsection (2) of this

section, and shall indicate that such tax is intended to be in addition
to other funds that nay be reasonably available for such capital
proj ects.

(2) The legislative authority of any county or any city may inpose
an excise tax on each sale of real property in the unincorporated areas
of the county for the county tax and in the corporate limts of the
city for the city tax at a rate not exceeding one-quarter of one
percent of the selling price. The revenues fromthis tax shall be used
by any city or county with a population of five thousand or |ess and
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any city or county that does not plan under RCW 36. 70A. 040 for any
capital purpose identified in a capital inprovenments plan and | oca
capital inprovenents, including those listed in RCW 35. 43. 040.

After April 30, 1992, revenues generated fromthe tax inposed under
this subsection in counties over five thousand population and cities
over five thousand popul ation that are required or choose to plan under
RCW 36. 70A. 040 shall be used solely for financing capital projects
specified in a capital facilities plan elenment of a conprehensive plan
and housing relocation assistance under RCW 59.18.440 and 59.18. 450.
However, revenues (a) pledged by such counties and cities to debt
retirement prior to April 30, 1992, nmay continue to be used for that
purpose until the original debt for which the revenues were pledged is
retired, or (b) commtted prior to April 30, 1992, by such counties or
cities to a project may continue to be used for that purpose until the
project is conpleted.

(3) Inlieu of inmposing the tax authorized in RCW82.14.030(2), the
| egislative authority of any county or any city may inpose an
additional excise tax on each sale of real ©property in the
uni ncorporated areas of the county for the county tax and in the
corporate limts of the city for the city tax at a rate not exceedi ng
one-hal f of one percent of the selling price.

(4) Taxes inposed under this section shall be collected from
persons who are taxable by the state under chapter 82.45 RCW upon the
occurrence of any taxable event within the unincorporated areas of the
county or within the corporate limts of the city, as the case may be.

(5) Taxes inposed under this section shall conmply wth al
applicable rules, regulations, |laws, and court decisions regarding real
estate excise taxes as inposed by the state under chapter 82.45 RCW

(6) As wused in this section, "city" neans any city or town and
"capital project” neans those public works projects of a |ocal
governnent for planning, acquisition, construction, reconstruction,
repair, replacenent, rehabilitation, or inprovenent of streets; roads;
hi ghways; sidewal ks; street and road |ighting systens; traffic signals;
bridges; donestic water systens; storm and sanitary sewer systens;
parks; recreational facilities; law enforcenent facilities; fire
protection facilities; trails; l'ibraries; adm ni strative and/or
judicial facilities; river and/or waterway flood control projects by
those jurisdictions that, prior to June 11, 1992, have expended funds
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derived fromthe tax authorized by this section for such purposes; and,
until Decenber 31, 1995, housing projects for those jurisdictions that,
prior to June 11, 1992, have expended or committed to expend funds
derived fromthe tax authorized by this section or the tax authorized
by RCW 82.46. 035 for such purposes.

PART | X
M SCELLANEQUS

NEW SECTION. Sec. 901. The repealed sections in sections 110
330, 413, and 512 of this act do not affect any rights, liabilities,
obligations, or proceedings, incurred or instituted under those
repeal ed sections or rules or orders adopted by the departnent of
revenue pursuant to those repealed sections prior to the effective date
of section 110, 330, 413, or 512 of this act.

NEW SECTION.  Sec. 902. (1) Unless expressly provided otherw se,
this act takes effect July 1, 2006.

(2) Section 702 of this act takes effect July 1, 2007.

(3) Section 509 of this act takes effect July 1, 2012.

(4) Sections 309 through 311 of this act are necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and take effect imrediately.

NEW SECTION. Sec. 903. Section 504 of this act takes effect if
chapter 149, Laws of 2003 takes effect.

NEW SECTION. Sec. 904. Section 503 of this act expires if chapter
149, Laws of 2003 takes effect.

NEW SECTION. Sec. 905. Section 701 of this act expires July 1,
2007.

NEW SECTION. Sec. 906. Part headings used in this act are not
part of the | aw
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NEW SECTION. Sec. 907. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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